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Abstract

The study aims to investigate how Cambodian migrant
workers residing and working in Thailand have been
protected under cooperation between governments of
Thailand and Cambodia under MoU of both governments.
The study is concluded by recommendations to have the MoU
on the Cooperation in the Employment of Workers monitored
and revised, and suggest the Thai government to provide
more freedoms to foreign labor forces in changing and
choosing their employers and working conditions in order to

ensure decent works.
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l. Introduction

Migration of Cambodian people is not a new issue. Migration
in Cambodia is due to two main reasons which are searching
for agricultural land and seasonal migration to city to work in
construction or transportation sector. In 1998, 3.6 million
people equal to 31.5 percent of the total population were
actively migrating population during their life time. 69 per
cent moved to live and work in the city. Increasing number
of migration to the city was due to job opportunities (Hang,
2015). Thus, Phnom Penh is the key destination for rural
migrants. This phenomena, the number of people residing in
Phnom Penh increased in double from 567,860 to 1,237,600
between 1998 and 2008 (MOP, 2012). Phnom Penh
population is expected to grow from 2,065,321 in 2015 to
2,549,736 in 2025 (JICA, 2014). The growing number of
Phnom Penh population concentrated on growth of Phnom
Penh residents, and net migration which is calculated by
number of in-migration minus number of out-migration. Net
migration accounted for more than 80 per cent of the city’s
growth (MOP, 2012).

Cambodia achieved real GDP growth at 7.1 per cent in 2018

and is projected to grow immensely in the medium term
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(World Bank, 2018). Roughly 200,000 jobs were created in
2018, with 2.2 percent increase compared with the previous
year based on estimation of National Employment Agency
(NEA, 2018b). However, newly 300,000 labor forces of
Cambodia are ready for Cambodia labor market every year.
Unemployment in Cambodia accounts for 3.8 per cent while
expanding number of Cambodian workers are searching

employment opportunities abroad (MOLVT, 2014a).

The main destination countries for Cambodian migrant
workers are South Korea, Malaysia, and Thailand. Thailand
is the most pivotal host country. Migration of Cambodia is
made relative ease due to Cambodia and Thailand connected
by a stretched, porous border, with the present of rigid local
trans-border networks founded between the northern and
western provinces of Cambodian and Thai provinces (MMN
& AMC, 2013). lllegal Migrating to Thailand expose them to
vulnerability such as exploitation and abuse from the Thai
employers (Dickson & Koenig, 2016). This caused serious
concerns among Cambodia and Thai governments, leading to

an establishment of cooperation to protect the workers.

Thus, this study aims to examine the bilateral cooperation

between Cambodia and Thailand in protection of Cambodia
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migrant workers in Thailand since 2003. In addition, this
study will also seek to figure out the profile of Cambodia

migrant workers and the challenges they faced.
1. Definition

Migrant, according to UN, refers to “someone living outside
their own country for a year or more”, including voluntary
and forced migrants (Koser, 2007, pp.16-17).

In Labor Migration Policy of Cambodia, the term ‘migrant
worker’ is referred to ‘a person who will be engaged, is
engaged, or has been engaged in a remunerated activity in a
state of which he or she is not a national, and refers to both
regular and irregular men and women migrant workers
(MOLVT, 2014a). Hence, the term regular migrant workers
and irregular migrant workers will be used throughout the

study.
I11.  Cambodian Migrant Workers in Thailand

Cambodia faced a baby boom between the 1980s and 1990s,
saw the birth rate growing from 401,000 in the 1980s to
417,000 in the 1990s, which has led to expanding total
population from 6.7 million in 1980 to roughly 16.3 million

in 2018. People whose age are between 15 and 64 were
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approximately 64.2%, 50.2% were under the age of 24 (NEA,
2018a). 300,000 young Cambodians enter the labor market
every year. This motivates them to look for oversea working
opportunities, mainly in Thailand (MOLVT, 2014a).
Thailand also lacks of manpower and needs large numbers
migrant workers from Cambodia, Lao People’s Democratic
Republic, and Myanmar (ILO, 2013) and has received both
regular and irregular Cambodian migrant workers. Close to
10 per cent of Cambodian migrants to Thailand use legal
channel created under the 2003 Memorandum of
Understanding (MoU) between Cambodia and Thailand
(MOLVT, 2014a).

According to Thailand Migration Report, out of 3,681,245
migrants who stayed and worked in Thailand from
Cambodia, Myanmar, and Laos, 1,082,892 were legal
workers. After the nation-wide national verification in
Thailand, there were total 899, 658 migrants from Cambodia,
Laos, and Myanmar, receiving work permit to work in
Thailand by July 2013. 89,618 Cambodian migrant workers
to obtain work permits during then, which were relatively
lower than Myanmar (778,258) and higher than Laos
(31,782) (Huguet, 2014). According to 2018 ILO Briefing
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Note, by October 2018, there were total 3,083,451 migrant
workers in Thailand. There were of 850,302 MoU migrants,
301, 426 or 35 per cent of which were from Cambodia. In
addition, 1,020,413 migrants successfully  finished
nationality verification (NV) process and 114,906 of these

workers were from Cambodia (ILO, 2018a).

IV.  Profile of Cambodian Migrant Workers in
Thailand

Based on the report by International Organization for
Migration (IOM) on the total sample 667 Cambodian
migrants who had returned from Thailand in 2014, majority
of migrant workers came from Kampong Cham accounting
for 13 per cent, and Banteay Meanchey and Siem Reap (each
12 per cent). Regarding male migrant workers, 15 per cent
came from Siem Reap, 14 per cent from Prey Veng, while
majority of female migrant workers came from Kampong
Cham accounting for 15%, and Banteay Meanchey 16%
(Dickson & Koenig, 2016). The statistic of migrants’

provinces of origin is showed in this below figure.

Cambodian migrant workers were employed in wide variety
of employment sectors in Thailand. On December 2011, the

registration of Cambodian migrant workers showed the
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significance of the agriculture, construction, fishing, and
domestic sectors. In 2011 registration, female Cambodian
migrant constituted the largest share of total Cambodian
migrants in Thailand, mainly working in the agriculture,
construction, and domestic work industries (MMN & AMC,
2013). According to the ILO Briefing note on the October-
December 2018 issue, the number of women registered
accounted for 44 per cent among the total registered migrant,
and the common sectors in Thailand in which Cambodian
migrant worker work were fishing, agriculture, livestock,
construction, manufacturing and service sector, comprising
domestic work (ILO, 2018b). Based on 2015 United Nations
Action for Cooperation against Trafficking report on
Migration experiences of Cambodian workers deported from
Thailand 2009, 2010 & 2012, construction sector offered
more job vacancies to migrant workers in Thailand. In 2009,
this sector accounted for 46 per cents of the migrants’ work.
Between 2010 and 2012, majority of migrant workers were
still employed in construction sector, rising to roughly 55 per
cent, followed by farming, and factory works (UN-ACT,
2015). But, the construction sector was still dominated by
migrant workers from Cambodia, which accounting for 46

per cent (Harkins, Lindgren, & Suravoranon, 2017).
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Figure.1. Jobs by Sector

Extracted from UN-ACT,
Challenges Cambodian Migrant Workers in Thailand

A vast number of migrants migrate to work in Thailand
without a passport. Cambodian migrants enter Thailand
though irregular channels to access the migrant registration
process in Thailand which permit them to receive the non-
Thai identification card, known as the pink card which enable
them to immediately work while they are waiting for national
verification from the Embassy of Cambodia in Thailand.
Therefore, these migrant has no reason to wait in Cambodia
and go through legal recruitment under the MoU process to
legally work in Thailand (Dickson & Koenig, 2016). But,
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MoU obliged workers to pay large amount of money which

they hardly earn for this excessive expense.

The average of total cost for sending a migrant worker to
work in Thailand was $700 in 2009. The workers paid $100
and the other amount of $600 was advanced by the
recruitment firm or Thai employers. The workers had to pay
back the amount of $600 by having their monthly salary
deducted on the amount of $70 over the period of 10 months.
According to one NGO, different recruitment firms
arbitrarily deducted workers’ salary without having a set of
legal deduction. The Association of Cambodia Recruitment
did not respond to the call of Ministry of Labor and
Vocational Training to work out the total cost of the process
by December 2011 (MMN & AMC, 2013).

As matter of fact, the overwhelming number of Cambodian
workers has still undertaken unofficial to work in Thailand,
despite the ongoing introduction of legal migration channels.
Thus, they are vulnerably exposed to arrest, detention, and
deportation by the Thai authorities. 89,548 Cambodian
migrant were deported to Cambodia through Poi Pet and Koh
Kong International check points in 2009. In 2010, out of
126,054 migrant workers deported through Poipet, 11,856
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young migrants were below the age of 15 (MMN & AMC,
2013). In June 2014, an unprecedented large number of
Cambodia migrants, over 250,000 migrants, majority of
which were undocumented, were travelling with families and
young children across border to Cambodia. Their returning
was associated with fear of arrest and uncertainty of the
unstable political situation in Thailand (Dickson & Koenig,
2016). In April 2018, according to police report there were
3,750 Cambodian migrants, comprising 1990 men, 1,359
women, and 401 children deported to Cambodia for working
illegally in Thailand (Khmer Times, 2018).

As highlighted above, in June 2014, over 250, 000
Cambodian migrants, majority of which were undocumented,
returned back to Cambodia, which was attributed to fear of
being arrested and ambiguity about the uncertain political
situation in Thailand (Dickson & Koenig, 2016). Ministry of
Labour report revealed that there are over one million
Cambodian workers in Thailand, which comprises of 700,000
legal workers and exceeding 300,000 illegal workers by 2017
(Sen, 2017c). In early 2018, there were roughly 340,000
Cambodian migrant workers residing in Thailand still

awaiting documents to legally work in Thailand (Mom,
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2018). Regarding this issues, Cambodia and Thai government
have cooperated to respond to this issue of labor migration
management between the two countries. For this concern, it
is prerequisite to review literature of the bilateral relations

between the two countries.

V. MoUs Between Cambodia and Thailand on

Protection of Cambodian Migrant Workers

Bilateral Memorandum of Understandings on the
Cooperation in the Employment of Workers were signed
between government of Thailand and Lao in 2002, between
Thailand and Myanmar in 2003, and between Thailand and
Cambodia in 2003. The MoUs aim at recognizing cross-
border migration of workers in Thailand under the MoU.
Migrant workers who seek employment in Thailand under the
MoU, are entitled to protection under Thai domestic laws,
which allow them to obtain the same wages and other benefits
like the local labor according to the principle of non-
discrimination (MMN & AMC, 2012). The MoU outlined the
formal procedures for the recruitment of Cambodian migrant
workers in Thailand, the statements for the effective
repatriation of migrant workers, the protection of labor rights

for migrant workers, the prevention of illegal migration,
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human trafficking, and the recruitment of undocumented
migrant workers. There were 15 private recruitment agencies
obtaining license from the Cambodian government, for their
operation in recruitment, training, and referral of migrant
workers to Thailand (MMN & AMC, 2013).

According to 2003 MoU, there are six main steps for the
recruitment process for employment in Thailand. The first
step, the Thai employer is obliged to file application to the
Department of Employment of the Ministry of Labor. The
second step, application must be approved by the Thai Labor
Ministry. Third, the Cambodia-based recruitment agency
publicizes job vacancies, recruit workers suitable to the
requirements of the employer, and arranges travel documents
for the recruits. Fourth, recruitment agencies send a list of the
recruited migrant labor to the partner agency based in
Thailand who proceed this list to the concerned Thai
employers. The Thai employer files application for work
permit, for their potential migrant workers and receives the
compulsory permission to allow the migrant work to cross
border to work in Thailand. Fifth, the employer or their
representative have to facilitate the arrival of migrant workers

in Thailand and further assist them to undergo medical check
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prior to processing work permit application monitored by
Ministry of Labor of Thailand and Embassy of Cambodia
(MMN & AMC, 2013).

VI. MoU Drawbacks

Theoretically, under the MoU process, migrant workers’
labor rights shall be protected. However, migrant workers,
using this MoU channel, have been reported facing extortion
and abuse both at their pre-departure state and during their
stay. Malpractice cases happened since the government
decided to offer license to private recruitment firms,
including wage exploitation, failing to offer appropriate pre-
departure training, over-charging the recruitment process
fees, leveraging debt, and leaving lag time between
registration and the inception of employment. Labor migrants
to Thailand through the MoU process needs to wait around
three to six months prior to sending and have to pay large
amount of money to the recruitment firm for preparing the
documents (MMN & AMC, 2013).

The number of migrant used legal channel to enter Thailand
rose from 445 people in 2005 to 26,390 in 2012 but dropped
to 13,468 in 2013 (MOLVT, 2014a). By December 2018, the

number of Cambodia migrants undertaking MoU channel to
42

UC OCCASIONAL PAPER SERIES, 3(1); ISSN 2663-2527

work in Thailand rose to 243,465, comprising 102,163
women and 141,302 men (ILO, 2018b). According to the
report conducted by International Organization (ILO) and
International Organization for Migration (2017), nearly three
quarter of migrant workers Myanmar, Lao, Vietnam,
Cambodia migrate abroad through irregular channel (ILO &
IOM, 2017). In late 2018, the total 1,020,413 migrants
finished nationality verification (NV) process, including
838,900 migrants from Myanmar, 114,906 from Cambodia,
and 66,607 from Lao PDR (ILO, 2018a).

The same report also showed that migrant workers used
irregular channels to migrate due to its more efficiency, time
and cost-effectiveness. By using irregular channel, migrant
could save time and cut expense for migration. It takes them
33 days in average for migration using irregular channel,
compared to 136 days using regular channels. The average
cost is $123, which is as four times lower as regular channel
for migrant worker from Cambodia (ILO & 10M, 2017). In
order to avoid detention, arrest, and exploitation from the
Thai employers, Cambodian migrant workers are encouraged

to go through MoU process to enter Thailand. However, the
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number of Cambodian migrant workers using irregular

channels for migration to Thailand was still vastly growing.

Despite introduction of the 2003 MoU between Cambodia
and Thailand to deal with irregular migrant management, the
number of the Cambodia MoU migrant workers declined in
2013 which was partly due to the repeated regularization
opportunities in Thailand, the ability to escape deportation,
and restricted extra protection offered through regular
migration (MOLVT, 2014a). The number of migrants
reverting to irregular status in order to remain in the country
increased since they faced an option between quitting their
jobs and losing their regular status on the one hand, or
remaining and suffering exploitation on the other hand
(MMN, 2013). The Labor Ministry estimated that out of 1.5
million Cambodian migrant workers in Thailand, at least
300,000 were in irregular category in 2017. In the mid of
2017, over 5000 Cambodian migrant workers moved away
from Thailand since the government took action to
crackdown illegal foreign workers. To tackle this issue, Thai
government opened the center to provide legal documents to
those irregular migrant workers to remain in the country (Sen,
2017a). Notably, in June 2017, the Thai authorities deported
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over 270,000 Cambodian migrant workers in just two weeks
after new law came into force. In response to this action,
Cambodia and Thai governments came into agreement to
postpone the crackdown until 2018 and allow these irregular
workers to remain in Thailand while they received their
documents. The Royal Government of Cambodia dispatched
360 officials to Thailand to implement a 100-day campaign
to provide legal documents to Cambodian irregular migrant
workers in late 2017 (Sen, 2017b).

VIl. The Committee for Legalizing Cambodian
Workers Residing and Working in Thailand

In September 2014, an inter-ministerial committee, known
as, “The Committee for Legalizing Cambodian Workers
Residing and Working in Thailand” (CLCW) was created.
This committee consists of government officials from
Ministry of Labor and Vocation Training, Ministry of
Interior, and Ministry of Foreign Affair and International
Cooperation. This committee aims to provide necessary legal
documents to Cambodian migrant workers to work in
Thailand (MOLVT, 2014b).

The Committee began issuing legal documents to Cambodian

migrant workers after the Thai government’s crackdown that
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lead to a massive labor exodus in 2017. Cambodian migrant
labor in Thailand managed to obtain legal documents to have
their presence legitimized on October 2017 onward. These
legal documents are Travel Document (TD) and Overseas
Cambodian Workers Cards (OCWC) under the progressive
100-day campaign. Undocumented migrant workers have to
pay service fee, 2,350 Baht equal to roughly $70 for
documents. The service was accessible in Rayong, Songklha
Provinces, and Bangkok. There is no service charge for
workers and children of workers whose ages are below 15
with a proof of certificate of birth and photographs to receive
the documents. In order to get the document, workers have to
offer to Cambodia authorities working in Thailand their
original Khmer ldentity Card or Certificate of Birth, Pink
Card, or Working Card for fishing crews, address, phone
number, and photo. Over 200,000 workers received the legal

documents.

Ministry of Labor of the Thai Government approved on the
extension of the deadline for Cambodian official to finish
registration and work permit delivery to migrant workers
from Cambodia in six months. Cambodian Minister of Labor

and Vocational Training Ministry met with the Thai
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government and paid a visit at nationality verification center
for Migrant workers from Cambodia who worked in Thailand
over his two-day trip. Within six months of the extension,
Cambodian officials cooperating with the Thai authorities
would offer legal documents to every irregular Cambodian
migrant worker such as a pink card, letter of affiliation with
employers, and authorization to move between the two
countries without charging, in order to make a valid passport
an Overseas Cambodian Workers’ Card. The Thai and
Cambodian governments would improve information
technology system to ease and expedite the registration of
Cambodian migrant workers who wished to live and work in
Thailand. The two countries also consented to keep on
granting social protection, social security for working
accidents, healthcare, life insurance, and workers’ pension
funds. There were roughly 450,000 Cambodian, 360,000
Burmese, and 140,000 Laotian workers waiting for
verification in Thailand (Mom, 2017b).

According to the statement issued on 2018, June 18, by The
Committee for Legalizing Cambodian Workers Residing and
Working in Thailand, the Cambodia and Thai governments

cooperatively offered legal documents to 1.07 million
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Cambodian  migrant workers. Moreover, the two
governments were committed to finishing national
verification to additional roughly 10,000 Cambodian migrant
workers before 2018, June 30. The Thai government has
agreed to allow the irregular Cambodian migrant workers to
return to Cambodia to prepare their documents as the MoU
workers. Moreover, in case that the Thai government have
found the presence of irregular Cambodian migrant workers,
the Thai government will cooperatively inform the Embassy
of Cambodia to facilitate the returning of these irregular
migrant workers to Cambodia. The campaign to legalizing
Cambodian migrant workers came to the end from the 2018,
July 1 onward (CLCW, 2018).

Although migrant workers received legal documents to
become regular migrant workers, they are still prone to
become irregular migrant workers due to restrictions on
changing employee as stated in Thailand policy on migrant
registration. The migrant workers can change their jobs on
the consent from their employers. Migrant workers who are
on annual registration must files with the department of
Employment Services and seek a new employer on the period

of seven days while migrant labors who are under MoU have
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only three days for seeking new job. Migrant workers who
fails to register the shift of employers or change to new job
with no consent from their employers, will become illegal
migrant workers under scrutiny of policy makers (MMN &
AMC, 2013).

VIIl. Conclusion

The labor forces were offered opportunities in low skilled
jobs. The majority of migrant workers from Cambodia are
working in the construction sector, followed by agriculture
and factory works. Unfortunately, due to inefficiency of the
regular channels, large proportion of migrants from
Cambodia preferred irregular channels to regular or MoU
channels. Migrating through irregular channel take less time
and expense than regular one. The average time for using
irregular channel is 33 days, compared to 136 days for regular
channels. Migrants need to spend 123$ in average using
irregular channels, which is a four time lower as using regular
one (ILO & IOM, 2017). Taking irregular channels, migrants
faced arrest, exploitation, and deportation by the Thai

authority.

With regard to protecting Cambodian migrant workers in

Thailand, the first attempt between Cambodia and Thailand
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was through the signing of Memorandum of Understandings
on the Cooperation in the Employment of Workers in 2003.
Nonetheless, this MoU is heavily criticized due to its
ineffectiveness, time and cost in sending Cambodian migrant
workers to work in Thailand (ILO & I0M, 2017) while they
are in need of finance to support their family (Dickson &
Koenig, 2016). In addition, migrants were reported facing
extortion and abuse during their pre-departure and their
arrival in Thailand. Notably, the migrants also experienced
wage cheating, over-charging recruitment process fees, and
leveraging debt (MMN & AMC, 2013). Therefore, this MoU
should be firmly monitored or revised to enhance the

protection of Cambodian migrant workers in Thailand.
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