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Instructions for Authors

The Cambodian Journal of International Studies is a new initiative by The University of Cambodia,
a private university which was opened in 2003. Papers will be published in English. One volume
will appear each year, with two numbers at six monthly intervals. It is primarily an electronic journal,
freely accessible to all through The University of Cambodia’s web-Site to as a wide audience as
possible; a limited edition of each issue will be printed for special occasions.

Initially, the Editorial Board comprises academics from The University of Cambodia, with the
advice from outside referees on various paper submissions as appropriate. Once it has become
established as a platform for the publication of such studies, the Board will be expanded accordingly.

The Cambodian Journal of International Studies is an interdisciplinary academic journal which
seeks to serve as a forum for researchers to share their findings on matters related to Cambodia and
its place in Southeast Asia and the world at large. Thus it will include papers and other articles which
each provide balanced and non-partisan, and thus provide objective insights into the topics which
they consider. Areas which will be considered for publication include, but are not limited to:

i. the theory and practice of international relations at the political and diplomatic level;
ii. comparative economic studies, including of particular trade blocs;
iii. comparative social and public policy studies; and
iv. comparative studies of a biological, geographical or geological nature.

In addition, other types of paper — for example, reviews (including book reviews), commentaries,
viewpoints, meeting reports and interviews with noted researchers and practitioners in these areas —
will also be considered.

¢ Note that, despite its title, the Journal will include contributions of a local nature, covering
studies at the national level.

Manuscripts for consideration should be submitted as Word or OpenOffice documents, prepared
according to the appropriate guidelines (available from www.uc.edu.kh/cjis). It will be processed
by the Managing Editor in consultation with members of the full-time Editorial Board; where
necessary, additional outside referees will be consulted. Thereafter, feedback for the authors will
be provided using a standard form if appropriate.

The Cambodian Journal of International Studies strives to be a neutral publication for the
promotion of peace and understanding in the region and beyond. Given that some papers may deal
with contentious issues, the Journal will do its best to ensure that each presents an objective
portrayal of the issue under consideration, whilst at the same time trying to ensure academic
freedom of publication. Thus the aim is seek to provide a balanced approach to contentious issues
through providing a forum for transparent and open debate, and hence promote objective discussion
and provide a medium for constructive dialogue between those with different views.

Where a paper has been submitted which is considered to be otherwise of merit but may not give a
balanced overview of a particular issue, the Journal will publish it as an Opinion Piece, giving the
opportunity for others to respond in a suitably constructive and instructive academic manner.

The Journal reserves the right to reject any submission which is considered to be not fit to print in
an academic forum.

» Note however that publication of a paper does not mean that the Editorial Board accepts
or otherwise condones the views expressed by the authors.


http://www.uc.edu.kh/cjis
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Editorial

CJIS is pleased to announce that we have been formally recognised by an ISSN: 2663-
1253.

This reflects our aim to be to be both a credible and creditable vehicle for publishing studies
of Cambodia in the region and beyond, as well as those focusing on Cambodia alone but set
in a broader context.

» Thus we have attracted and published quality articles from not only our Cambodian
colleagues but others elsewhere in ASEAN and beyond.

» This has allowed us to establish a basic standard for acceptable articles, in terms of
both information content and its objective presentation as such.

Arising out of this, we will shortly appoint an International Board of Editors.

The present issue includes two Opinion Pieces on the Cambodian education system: papers
which present their authors’ views of a particular aspect from their personal perspectives in
areasonable and rational manner, with constructive recommendations based on the evidence
presented.! We present these pieces in the hope of promoting dialogue amongst various
stakeholders on the matter at hand, each with their different starting-points, to achieve a
positive, nuanced and balanced approach to the spectrum of underlying issues and how to
resolve them in a meaningful, constructive way.

» The aim is to encourage individuals to offer their opinions, based on their particular
perspective from past experience (including their exposure to ideas whilst studying
abroad), for integration with, rather than reflex denigration by, those views of
others with different standpoints.

» Thus we would like to hope that such papers might act as ‘seeds’ to encourage
various stakeholders, with their diverse starting-points for the analysis of
Cambodia’s issues regarding education (as just one example, based on Opinion
Pieces in the current issue), to come together and come up with ideas and proposals
regarding how to further develop on the existing system’s continual efforts to better
meet the aspirations of society at large as well as its individual members.

» To this end, The University of Cambodia would like to offer a platform for
promoting such a necessary dialogue and for promulgating its output through CJIS,
including through the publication of what emerges from roundtable discussions, for
example.

» However, as noted in the Instructions for Authors, authors are ultimately
responsible for their papers’ content, including the views expressed, which cannot
be construed to reflect those of The University of Cambodia.

! Related to this, see also a paper by Phirum Din on ‘Cambodian Women’s Roles in Education and
Leadership: Empowerment’ (CJIS 2, 217).



Editorial

This reflects a more general approach where, rather than promoting the publication of
critical viewpoints in dissenting, polarising isolation, we want to encourage efforts to find
a ‘middle way’ through maturing rational discussion which incorporates the views of the
various primary stakeholders involved on a particular topic, together with those of others as
appropriate.

» One way to achieving this goal would be through the hosting of specific forums
and workshops to discuss issues of pressing national and international concern and
thereafter publish a compendium of the outcomes for each as a means to seeking
consensus on ways to move forward for the common good.
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The Land Registration Process in Cambodia:

Background, Procedures, and Outcomes

Sras Hem?

College of Law, The University of Cambodia, Northbridge Road,
Phnom Penh, Cambodia

Abstract

Cambodia has implemented land registration since 1989. So far, more than 4
million titles out of estimated 7 million plots have been recognized for registration
as of the end of 2017. Although Cambodia has achieved a remarkable result, the
public at large seem to have limited knowledge of the land registration process, the
issuance of titles, and the related cadastral fees. A comprehensive understanding of
these is necessary to encourage more people to participate in and complete the land
registration process. The purpose of the present paper is to give a comprehensive
account of land registration procedures, title issuance, and the associated cadastral
fees in Cambodia, so that readers will know how to deal with the process in practice.

l. Introduction

Cambodia reprivatized land ownership in 1989 and appealed to local residents to register their
occupied land.? Since then, Cambodia has achieved registration of more than 4 million of land
titles.> However, it is observed that the public at large, especially ordinary people, have limited
knowledge of the procedure, the principle of title issuance as well as cadastral fees related to the
land registration process.* The purpose of the present paper is to provide a comprehensive account

of land registration procedures, the issuance of titles and the associated cadastral fees.

! dean_col@uc.edu.kh

2 Decision on Policy for Farmers, 1989; Decision Concerning Policy on Land Management and Use, 1989.

8 Ministry of Land Management, Urban Planning, and Construction, Report on Total Result of
Implementing 2017 Action Plan and Ongoing 2018 Action Plan, (January 12, 2018), p. 7.

% Local land occupants often transfer properties or register their land at the lower level of responsible
authorities, namely, at district/khan level. Moreover, they often hire brokers to proceed with this. On the
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Currently, Cambodia has two main systems for registering land throughout the country. The first
is the sporadic land registration system; the other is the systematic land registration one. Both
systems are working simultaneously throughout the country. However, they have different
processes of implementation. The following sections will describe the background, procedure, the

principle of title issuance, and results of land registration of each system in turn.

For ease of reference, a Glossary provides an annotated list of the English terms used here and

their Khmer equivalents.

I1. Sporadic Land Registration

This is where an individual land occupant initiates the process of land registration.

1. Background

Sporadic land registration originated from the de facto practice of registration in the initial land
reform of 1989. The then-government reprivatized land and appealed to people to register their
occupied land at state cadastral offices in 1989 (Russell, 1997, p. 107; van Acker, 1999, p. 37;
Chan et al., 2001, p. 30; Biddulph, 2014, p. 4). In response to this, people came and applied for
land registration, with around 4.5 million application forms being filed at local cadastral offices;
remarkably, only receipts were then issued to the applicants (Russell, 1997, p. 107; van Acker,
1999, p. 37; Chan et al., 2001, p. 30; Biddulph, 2014, p. 4).

Looking through existing legal documents, the procedure for sporadic land registration did not have
comprehensive laws and regulations for governing its process in the initial stages. At first, some
governmental circulars and instructions, especially the Instruction on Implementation of Policy on
Management and Use of Land in 1989, provided some guidelines which were incorporated in the

Land Law of 1992.% However, the latter did not specify a detailed procedure for the land registration

other hand, they feel reluctant to use the systems or to register their land through the entire process
because they think it will cost a lot of money for processing. This shows the limitations of their knowledge
about the registration process.

% Instruction on Implementation of Policy on Management and Use of Land, No. 03/SnN, 1989; Notification
on Acceptance of Land Registration Application Form and Ongoing Practice, No. 3451 KSK/SChN,
1990; Council of Ministers Informed Minister of Agriculture on Extension of Land Application Form
Acceptance Until June 30, 1990, No. 94 SChN/KS, 1990; Instruction/03 SnN/Dec 08 1990/ on
Readjustment of Circular 03 SnN dated June 30, 1989 of the Council for Ministers, No. 03/ SnN, 1990.

1992 Land Law, arts. 203-217.
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process, so that that under the 1989 Instruction was implemented.

The implementation of sporadic land registration achieved its present form when Cambodia adopted
the 2001 Land Law, which introduced the term ‘sporadic land registration.”” This land law also
provided for specific procedures of the sporadic land registration to be made by a separate sub-
decree.® In response to this, the Sub-decree on Sporadic Land Registration was adopted in 2002
(hereinafter this is called the ‘2002 Sporadic Registration Sub-decree’).® This sub-decree regulated

the de facto practice of post-1989 land registration as a legal procedure.

Based on this, the Ministry of Land Management, Urban Planning, and Construction (hereinafter is
called ‘the Land Ministry”) developed the Circular on Procedural Implementation of Sporadic Land
Registration in 2004. This circular detailed the procedures for sporadic land registration. 1°
Subsequently, an updated version of this circular was made in 2009.1 Above all, a number of articles
of the 2002 Sporadic Registration Sub-decree were amended in 2016 in order to speed up the process

of land registration through this mechanism.?

Given the above background on the law and regulations governing the sporadic land registration in
Cambodia, the following section will elaborate the procedure of sporadic land registration under the

current legal instruments.

2. Current Procedures

Figure 1 provides an overview of the different stages in the process. An individual who has occupied
land can request authorities to register their land at state cadastral offices (Adler et al., 2008, p. 3).
They can submit an application form at the office of the commune/sangkat where the property is

located, 1* together with relevant documents to prove legal possession of such land.* The

72001 Land Law, art. 229.

8 1bid.

® Sub-decree on Sporadic Land Registration, No. 48 ANK.BK, 2002.

10 Circular on Procedural Implementation of Sporadic Land Registration, No. 01 DNS/SD, 2004.

11 Circular on Procedural Implementation of Sporadic Land Registration, 14/DNS/SRNn, 2009.

12 Sub-decree on Amendment of Article 9 and Article 13 of 2002 Sub-decree on Sporadic Land Registration,
121/ANK/BK, 2016.

13 Sub-decree on Sporadic Land Registration, art. 7; Circular on Procedural Implementation of Sporadic
Land Registration, p. 1.

14 Sub-decree on Sporadic Land Registration, art.5; Circular on Procedural Implementation of Sporadic
Land Registration, p. 1.
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commune/sangkat chief will check these and instruct him or her to fill in an application form.!® The

commune/sangkat chief will then send this with any comments to the District/Khan/Municipal

Cadastral Administration for checking.®
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Figure 1 Overview of the sporadic land registration procedure (adapted from
Hem, 2015); see text for further details.

If the District/Khan/Municipal Cadastral Administration finds the application form inappropriate or
the land occupation illegal, it will deny the application with express reasons and return it to the
applicant.!” If the applicant is dissatisfied with the decision, they can appeal to the Capital/Provincial

Cadastral Administration or the Land Ministry for review.8 If the District/Khan/Municipal Cadastral

15 Circular on Procedural Implementation of Sporadic Land Registration, p. 1.

16 Sub-decree on Sporadic Land Registration, arts.7, 8; Circular on Procedural Implementation of Sporadic
Land Registration, p. 2.

17 Sub-decree on Sporadic Land Registration, art. 8; Circular on Procedural Implementation of Sporadic
Land Registration, pp. 2-3.

18 Sub-decree on Sporadic Land Registration, art. 8; Circular on Procedural Implementation of Sporadic
Land Registration, p. 3.
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Administration finds that the requested land is in dispute, the District/Khan/Municipal Cadastral

Administration will send the case to the Cadastral Commission for resolution as provided by law.°

If the District/Khan/Municipal Cadastral Administration finds the application appropriate, it will
record the application in the reception book and will set the date and place for fieldwork.2’ They will
send the proposed date and place of fieldwork to the district/khan/municipal governor for signature
within 3 days.?! Within seven days thereafter, the governor will notify the date of fieldwork to the
applicant and have announcements posted at municipality, district, khan, and commune/sangkat
offices, as well as at an easily visible place in village where the fieldwork will be conducted.??

On the specified day, the District/Khan/Municipal Cadastral Administration will send officials for
conducting fieldwork (hereinafter ‘fieldwork officials’). The fieldwork officials need to collect and
compile precise information on the land and the occupants.?® In doing so, they can cooperate with
local authorities such as chiefs of the village and commune/sangkat, and any other relevant persons

in order to collect and complete information and the due process.?

Thus the fieldwork officials will ask land occupants and interested persons for relevant information,
in order to survey and demarcate the land.?® Interested persons can raise objections to the land survey
and demarcation.?® If there is a boundary dispute during the fieldwork, the fieldwork officials will try
to preliminarily conciliate the dispute.?’ If the dispute is not settled, the fieldwork officials will send

the case to the District/Khan/Municipal Cadastral Commission for conciliation.?

19 Sub-decree on Sporadic Land Registration, art. 8; Circular on Procedural Implementation of Sporadic
Land Registration, p. 3.

20 Sub-decree on Sporadic Land Registration, art. 8; Circular on Procedural Implementation of Sporadic
Land Registration, p. 2.

2L Circular on Procedural Implementation of Sporadic Land Registration, p. 2.

22 Sub-decree on Amendment of Article 9 and Article 13 of 2002 Sub-decree on Sporadic Land Registration,
art. 1.

23 Sub-decree on Sporadic Land Registration, art. 10; Circular on Procedural Implementation of Sporadic
Land Registration, p. 3.

24 Sub-decree on Sporadic Land Registration, arts. 3 and 4; Circular on Procedural Implementation of
Sporadic Land Registration, pp. 3-4.

2 Sub-decree on Sporadic Land Registration, art. 10; Circular on Procedural Implementation of Sporadic
Land Registration, pp. 4-5.

2 Circular on Procedural Implementation of Sporadic Land Registration, p. 6.

21 Sub-decree on Sporadic Land Registration, art. 10; Circular on Procedural Implementation of Sporadic
Land Registration, p. 5.

28 Sub-decree on Sporadic Land Registration, art. 10; Circular on Procedural Implementation of Sporadic
Land Registration, p. 5.
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After the completion of data collection, the District/Khan/Municipal Cadastral Administration will
review the collected documents and produce a parcel map and sporadic index map for the requested
land.?® The District/Khan/Municipal Cadastral Administration will approve the resulting document,*°
hereinafter called the ‘screening document’.3! This document, which includes not only the parcel map
and sporadic index map but also a list of landowners, is put on public display within 15 days at the
municipality, district, khan and commune/sangkat offices, as well as at an easily visible place in the
village.®? The district/khan/municipal governor needs to notify the applicant within upto three days

before such a public display.*

During the public display, any land possessor, legal representative, or person interested in the land
parcel can lodge an objection to the displayed document with the office of the
District/Khan/Municipal Cadastral Administration.3* The Cadastral Administration will review any
such objections, based on the documents and information that they had collected during the
fieldwork.®® Where the Cadastral Administration finds such an objection appropriate, the error can
only be corrected by approval from relevant authorized persons over such correction in the screening
document.3® Where an objection is deemed inappropriate, the dispute will be submitted to the

Cadastral Commission for resolution.®’

After the period of public display, the screening document is considered valid if there is no

29 Sub-decree on Sporadic Land Registration, arts. 12 and 13; Circular on Procedural Implementation of
Sporadic Land Registration, pp. 7-8.

30 Sub-decree on Sporadic Land Registration, arts. 12 and 13; Sub-decree on Amendment of Article 9 and
Article 13 of 2002 Sub-decree on Sporadic Land Registration, art. 1; Circular on Procedural
Implementation of Sporadic Land Registration, p. 8.

31 Sub-decree on Sporadic Land Registration, arts. 12 and 13; Sub-decree on Amendment of Article 9 and
Article 13 of 2002 Sub-decree on Sporadic Land Registration, art. 1; Circular on Procedural
Implementation of Sporadic Land Registration, p. 8.

32 Sub-decree on Amendment of Article 9 and Article 13 of 2002 Sub-decree on Sporadic Land Registration,
art. 1.

% bid.

3 Sub-decree on Sporadic Land Registration, art. 14; Circular on Procedural Implementation of Sporadic
Land Registration, p. 8.

% Sub-decree on Sporadic Land Registration, art. 14; Circular on Procedural Implementation of Sporadic
Land Registration, p. 8.

% Sub-decree on Sporadic Land Registration, art. 14; Circular on Procedural Implementation of Sporadic
Land Registration, pp. 8-9.

37 Sub-decree on Sporadic Land Registration, art. 14; Circular on Procedural Implementation of Sporadic
Land Registration, p. 9.

10
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objection.® The responsible officials will prepare all relevant documents and submit them to the
District/Khan/Municipal Cadastral Administration for verification and signature.®® The Cadastral
Administration will send the documents to the district/khan/municipal governor for confirmation, to
thereafter be forwarded to the Capital/Provincial Cadastral Administration.*°

After receiving the documents, the Capital/Provincial Cadastral Administration will check and raise
issues to the capital/provincial governor whether it is appropriate to issue titles, or raise any objection
to the document, or dismiss the document.*! In a case where the capital/provincial governor approves,
the Capital/Provincial Cadastral Administration can issue the title to the applicant if they have been
so empowered by the Land Ministry.*? However, if the Capital/Provincial Cadastral Administration
has yet to be delegated such powers, they must submit the documentation to the central Cadastral
Administration; namely, the Department of Cadastre and Geography at the Land Ministry.*® If, after
further checking, the document, the Department of Cadastre and Geography finds it appropriate, it
will register and issue title to the applicant.** However, if the Department of Cadastre and Geography
finds the documentation incorrect or inadequate, it will instruct the Capital/Provincial Cadastral

Administration to revise the document.*

In cases where the capital/provincial governor objects to any point or otherwise dismisses the
document, they must inform the applicant of the reasons.“® The Capital/Provincial Cadastral
Administration will return to the issues and submit a revised document to the governor for further
review.*” If the governor still rejects their decision, the Capital/Provincial Cadastral Administration
can forward the case with dissenting opinions to the General Department of Cadastre and Geography

3 Circular on Procedural Implementation of Sporadic Land Registration, p. 9.

% Sub-decree on Sporadic Land Registration, art. 16; Circular on Procedural Implementation of Sporadic
Land Registration, p. 10.

40 Sub-decree on Sporadic Land Registration, art. 16; Circular on Procedural Implementation of Sporadic
Land Registration, p. 10.

41 Circular on Procedural Implementation of Sporadic Land Registration, p. 11.

%2 Sub-decree on Sporadic Land Registration, arts. 17 and 18; Circular on Procedural Implementation of
Sporadic Land Registration, p. 11.

3 Sub-decree on Sporadic Land Registration, art. 16; Circular on Procedural Implementation of Sporadic
Land Registration, p. 11.

4 Sub-decree on Sporadic Land Registration, art. 19; Circular on Procedural Implementation of Sporadic
Land Registration, p. 11.

% Circular on Procedural Implementation of Sporadic Land Registration, p. 11.

% Sub-decree on Sporadic Land Registration, art. 19; Circular on Procedural Implementation of Sporadic
Land Registration, p. 11.

4" 1bid., pp 11-12.

11
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for their review and decision.*® All issues related to objection or disputes must be resolved before

proceeding with a course of registration.*°

Once approved, the land parcel will be recorded in the Land Register, and a land title issued to the
applicant.® Where they are so empowered, this is by the delegated Capital/Provincial Cadastral
Administration; otherwise, the Department of Cadastre and Geography will do so, while also
informing the relevant Capital/Provincial Cadastral Administration of their decision. The
Capital/Provincial Cadastral Administration will also send registration details to the relevant
District/Khan/Municipal Cadastral Administration to update their records and ensure consistent

information regarding the land parcel >

I1I. Systematic Land Registration

In addition to the sporadic land registration process, Cambodia has another mechanism: systematic
land registration. The latter refers to the registration of land in an entire village or commune. Under
this process, the government needs to declare a specific location for such registration.> Local
residents do not submit their applications, unlike with sporadic land registration. Instead, they wait
at their location and cooperate with fieldwork officials in measuring land and providing relevant
documents to prove the legitimacy of their land possession.®® This section will cover the

background and procedure for systematic land registration in Cambodia.

1. Background

Systematic land registration stemmed from the de facto practice of land registration under donor-
sponsored projects in 1990s.>* Remarkably, there were a number of donor-funded projects in

helping land registration in Cambodia then (Biddulp, 2014, p. 5). For instance, the Land

8 1bid., p. 12.

9 Sub-decree on Sporadic Land Registration, art. 15; Circular on Procedural Implementation of Sporadic
Land Registration, p. 13.

%0 1pid., art 109.

°1 Sub-decree on Sporadic Land Registration, arts. 17 and 18.

52 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, No. 46 ANK/BK, arts. 1
and 2; Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register,
No. 001DNS/SD, 2002, p. 1.

%3 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, arts. 4 and 5; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 5.

* These projects were under the bilateral cooperation between the Royal Government of Cambodia and a
number of donor countries who provided assistance in registering land in a specific area in the country.

12
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Management Project was funded by Germany and operated in Kandal, Kampong Thom, and Takeo
provinces in 1994;>® the Cambodia Cadastral Project was funded by Finland and operated in Takeo
province in 1996; and the Cadastral Mapping Project was funded by France and operated in

Phnom Penh in 1996.°7

The cooperation was to establish a modern cadastral index map and land documents through the
technical assistance from those countries (Lim, 2006, p. 7; Biddulph, 2014, p. 1). Having seen the
significance of land tenure security, the government enacted a number of legislations for governing
this process. The initial Sub-decree on Procedure to Establish Cadastral Index Map and Land
Register (hereinafter the ‘2000 Systematic Registration Sub-decree’) for governing the systematic
land registration was enacted in 2000.%®

When Cambodia adopted the 2001 Land Law, which was under the assistance of the Asian
Development Bank (ADB), the term ‘systematic land registration’ was clearly provided in it.*°
This law authorized the process for systematic land registration under a separate sub-decree.®® As
a consequence, a new sub-decree was created in 2002 (hereinafter is called the ‘2002 Systematic
Registration Sub-decree’) to replace the 2000 Systematic Registration Sub-decree.®! In addition to
this sub-decree, the process of systematic land registration was further detailed under the Circular

on Procedural Implementation of Establishing Cadastral Index Map and Land Register in 2002.52

The systematic land system received more funds from donors when Cambodia had developed a
strong legal framework for governing it. Those main donors were Germany, Finland, Canada, the
ADB, and the World Bank. The total amount for its initial operation was US$33.9 million, of
which the World Bank contributed US$23.4 million (World Bank, 2001, p. 7; Multi-donor
Appraisal Mission, 2002, p. 2; Inspection Panel, 2010: Xiv; Trzcinski and Upham, 2012, p. 135).

% Germany funded this project with US$2.7 million. The implementing agencies for this project were the
Cadastral Department and GTZ (Lim, 2006, p. 7; Trzcinski and Upham, 2012, p. 135).

% Finland supported this project with the fund of US$2.7 million. The implementing agency were the
Cadastral Department and Finnmap (Lim, 2006, p. 7; Trzcinski and Upham, 2012, p. 135).

5" France sponsored this project with US$700,000. The implementing agency is the Phnom Penh Cadastral
Department and IGN.FI (Lim, 2006, p. 7; Trzcinski and Upham, 2012, p. 135).

%8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, No. 11/ANK/BK, 2000.

592001 Land Law, art. 229.

% 1bid.

61 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, No. 46 ANK/BK, 2002,
art. 1.

62 Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register.

13
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The systematic land registration operated under a special project entitled the ‘Land Management
and Administration Project (LMAP)’ (Inspection Panel, 2010, p. v; Markussen, 2008, p. 2280;
Trzcinski and Upham, 2012, p. 135). The LMAP was originally planned for implementation over
5 years, starting in 2002 and being completed on December 31, 2007 (Lim, 2006, p. 8; Inspection
Panel, 2010, p. 13; Biddulph, 2014, p. 6). However, due to the project benefited local residents; it
was extended for another two years, to complete its mission on December 31, 2009 (Inspection
Panel, 2010, p. 13; Biddulph, 2014, p. 6).

The LMAP did not cover all areas throughout the country. Initially, it covered only ten provinces
and the capital, Phnom Penh (Multi-donor Appraisal Mission, 2002, p. 3; Markussen, 2008, p.
2280; Biddulph, 2014, p. 7). These locations were called the ‘project provinces.’® Properties
located in these project provinces were earmarked for systematic land registration (Multi-donor
Appraisal Mission, 2002, p. 3; Markussen, 2008, p. 2280). The LMAP was expected to ensure that
all land occupants in these earmarked areas would have access to and receive land titles from the
systematic land registration (World Bank, 2011, p. iii; Biddulph, 2014, p. 6).

In spite of such an expectation, the operation of the LMAP encountered some flaws in practice.®*
The registration of land in some earmarked areas were denied due to the status of land tenure was
unclear or unknown (Bugalski and Pred, 2010, pp. 4-5; Biddulph, 2014, p. 8). This often resulted in
forced evictions and relocation of the local residents, for example the Boeung Kak land dispute in
the center of Phnom Penh capital showcased this (World Bank, 2011, pp. iv-v; Bugalski and Pred,
2010, p. 3; Inspection Panel, 2010, pp. xiv and xxxi; Trzcinski and Upham, 2012, p. 137; Biddulph,
2014, p. 8). This case apparently led to a controversy resulting in the breakdown of partnership
between the government and the World Bank on September 7, 2009, several months before the
deadline of the project (Inspection Panel, 2010, pp. xiv and 5; Land Policy Council, 2011, p. 1;
Trzcinski and Upham, 2012, p. 140; Biddulph, 2014, p. 1). The World Bank suspended its funding
and withdrew from the LMAP (Inspection Panel, 2010, pp. xiv and 5; Trzcinski and Upham, 2012,
p. 140).

8 Phnom Penh together with Takeo, Prey Veng, Kandal, Kampong Speu, Preah Sihanouk, Kampong Thom,
Kampong Cham, Kampot, Siem Reap, and Battambang (World Bank, 2002; Inspection Panel, 2010, pp.
Xiv and xxxi).

6 Due to the arrangement of the LMAP and a lack of close monitoring by the relevant donors; in practice,
the LMAP excised ‘disputed’ or ‘unclear’ areas from registration (Inspection Panel, 2010, pp. vi-vii).

14



The Land Registration Process in Cambodia

Despite this, the systematic land registration has continued to operate under the ‘“Land Administration
Sub-sector Program’ (LASSP)’ (Land Policy Council, 2011, pp. 9-10). Currently, the LASSP covers
the capital and all provinces (Land Policy Council, 2011, p. 4). Recently, the government amended a
number of articles of the 2002 Systematic Registration Sub-degree in order to expedite the registration

process in 2016.%°

The above is the background on systematic land registration and its governing law and regulations.
The next section will describe the procedure of the systematic land registration under the current law
and regulations.

2. Procedures

Systematic land registration has some remarkably different processes from those for sporadic land
registration. It is the state mechanism for registering land in a certain area.® In this context, the
state determines a specific area, for example a commune, for registration at a particular time
(World Bank, 2011, p.14). In this process, land possessors wait for such a registration and
cooperate with cadastral officials by proving evidence or documents relevant to land tenure when

registration starts.®” Figure 2 provides an overview of the processes involved.

Under systematic land registration, there is an ad-hoc committee responsible for registering land
throughout the entire process. The committee is determined according to the 2002 Systematic
Registration Sub-decree, and includes both local and central land authorities.®® The process
follows three important steps: (1) identify a particular area; (2) set up an administrative

commission; and (3) operate the land registration process.

Determining a particular area is the preliminary step in the systematic registration process. The

2002 Systematic Registration Sub-decree provides the power to the capital/provincial governor to

% Sub-decree on Amendment of Article 6, Article 7, and Article 11 of 2002 Systematic Land Registration
Sub-decree.

% Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, arts. 1 and 2; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 1.

67 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, arts. 4 and 5; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 5.

%8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, arts. 2 and 3; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 1.
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determine a certain area for registration.®® The governor will announce a specific area — for
instance, a commune — for systematic land registration after obtaining the approval from the Land
Ministry. © When the determined area is approved, the governor will appoint an ad-hoc
administrative commission responsible for registering land in this area.”* The membership of the

administrative commission is provided in Article 3 of this sub-decree as follows:

- arepresentative of the capital/provincial governor, as chairman;

- acadastral official who is responsible for the determined area, as a member;

- a capital/provincial cadastral official who is responsible for administrative work, as a
member;

- the governor of the district/khan/municipality or his representative , as a member;

- the chief of the village or his representative, as a member;

- two elders in the determined area, as members.’?

This administrative commission is responsible for all work relating to land registration in the
determined area.’® After its establishment, the administrative commission will hold internal
meetings to explain procedures, divide roles for each member, prepare an action plan for
implementation, and propose a date and place to the capital/provincial governor for a public
meeting concerning the announcement of the determined area.’* The governor will write a formal
letter to describe and allow the operation of systematic land registration to lower local authorities

in the determined area within upto seven days before the public meeting takes place.”

8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 2; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 1.

0 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 2; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 1.

"1 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 3; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 1.

2 In this Article 3, the names of the territorial administration were not changed yet. However, in order to
have consistency, and avoid confusion, this paper used the new names of the territorial administration
when it was readjusted in 2009: Sub-decree on Procedure to Establish Cadastral Index Map and Land
Register, art. 3; Constitution of Kingdom of Cambodia, arts. 145 and 146; Law on Administration of
Capital, Province, Municipality, District/Khan, 2008, arts. 4 and 5.

3 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 3; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, pp. 1-3.

™ Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 6; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 2.

® Sub-decree on Amendment of Article 6, Article 7, and Article 11 of 2002 Systematic Land Registration
Sub-decree, art. 1.
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Figure 2 Overview of the systematic land registration procedure (adapted from
Hem, 2015); see text for further details.

The governor will announce the date and place of public meeting within upto three days before the
operation starts in order to allow local residents in the determined area to know the procedure of
systematic land registration and to prepare documents and cooperate with ad-hoc administrative
commission.’® The public meeting must be made at the determined area for the systematic land
registration.”” During the public meeting, the cadastral official responsible for the determined area
or a representative of the administrative commission will explain the process, legal aspects, and

answer relevant questions.’®

There are three types of cadastral officials responsible for systematic land registration: (1) an
official liable for the determined area; (2) an official liable for surveying and demarcation; and (3)

an official liable for adjudication.” The official liable for the determined area, who has been

6 1bid.

™ 1bid.

8 1bid.

" Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 4; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, pp. 3-4.
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instructed by the General Department of Cadastre and Geography, will manage the determined

area, and lead and instruct the other officials how to do their jobs.®

On the operation day, the official liable for surveying and demarcation can access to land in the
determined area for surveying and demarcating the border of each land parcel, and can invite
relevant land owners to clarify the border of their occupied land parcels.®! The official responsible
for adjudication will ask for further information relevant to the identification of land owners: they
can invite relevant parties to orally clarify or provide evidence and documents on their occupied
land parcel and fill in the data-collecting form.®2 When the form is complete, the adjudicating
official will allow land owners to thumbprint, and also thumbprint it themselves to assume
responsibility for the document.®® In case that there is a dispute over the border or proprietary right
of land which cannot be reconciled, the official liable for adjudication will note it as the ‘disputed
land’ in the data-collecting form and forward it to the Cadastral Commission for further

conciliation.?

After completing data collection, the cadastral officials will make the cadastral index map and a
list of land owners in order to add to the Land Register.?®> When it is complete, the produced
documents will be signed by the official liable for the determined area and prepared for public
display (hereinafter is called the ‘screening document’).%® The capital/provincial governor, upon

the request of the administrative commission, will announce the display of the screening document,

8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 4; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 3.

81 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 4; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, pp. 3-4.

82 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, arts. 4, 5, and 9; Circular
on Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 4.

8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 10; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 4.

8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 7; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, pp. 4-5.

8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 10; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 5.

% This document is called “ananii8fts” (ek-ka-sa-vi-ni-chhai) in Khmer, where its direct translation should

be the ‘adjudicated document.” However, the author has used ‘screening document’ here rather than
‘adjudicated document’ to avoid confusion that it is the final document. It is not a final document yet; it
is the primary public displayed document for informing the land owners or other relevant persons to check
veracity of the document and they can object to it if they see an error in it. See Sub-decree on Procedure
to Establish Cadastral Index Map and Land Register, arts. 10 and 11; Circular on Procedural
Implementation of Establishing Cadastral Index Map and Land Register, p. 6.
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including the cadastral index map and list of land possessors, within 15 days at easily visible places

in the determined area.®’

During the public display of the screening document, any possessor or person interested in land
parcel can object to the administrative commission if the screening document has an error.®® The
official liable for the determined area can correct any error, but such corrections must not affect

any legal interest of relevant persons and also must receive approval from the authorized person.®

The administrative commission will resolve any objections by conciliation.®® If an objection
cannot be reconciled, the administrative commission will forward the case to the National
Cadastral Commission.®* However, since 2010, such kinds of dispute have been referred to the

Capital/Provincial Cadastral Commission for resolution.®?

If land possessors or persons interested in a land parcel have not objected the screening document
within the fixed period, the displayed data is considered ‘undisputed’ or ‘valid.’®® However, if
those persons had a clear document for proving reasons that they could not have objected during
the displayed period, they could file an objection to the responsible cadastral commission for

resolution as determined by law.%*

After the displayed period or dispute resolution is concluded, the administrative commission will
approve and sign on the screening document and send it to the Capital/Provincial Cadastral

Administration for technical checking and signature.®® The Administration will then send the

87 Sub-decree on Amendment of Article 6, Article 7, and Article 11 of 2002 Systematic Land Registration
Sub-decree, art. 1.

8 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 12; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 6.

8 1bid.

% Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 12; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 6.

%1 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 12; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 6.

%2 Prakas on Power Delegation to Capital/Provincial Governor and As Chairman of Capital/Provincial
Cadastral Commission for Deciding Land Disputes in Cadastral Commission Mechanism, No.
032BK/DNS/GSCh, 2010.

9 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 13; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 7.

% Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 7.

% Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 13; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, pp. 7-8.
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document to the capital/provincial governor for approval and signature.?® The governor will then
send the document to the Land Minister for signature.®” Thereafter, the approved document will
be sent back to the Cadastral Administration for registration.®® When it is registered, the Land
Ministry, or the Capital/Provincial Cadastral Administration which have been delegated the power

by the Land Ministry, will issue land titles in the determined area.*®

IV. Principles of Title Issuance

Title issuance is fundamental for land registration. A title is issuable or not depending on the
principles stated under current law and regulations. Land owners should also know what type of
land titles they receive when they register their occupied land. This section will demonstrate the
feature of land titles, entitlement to title issuance, and type of land titles are issued under the current

land registration systems.

The use of the term ‘title’ here is note-worthy. The term ‘title’ is translated as ‘Ban’ in Khmer.
However, the Khmer term ‘Ban’ has some notably different features compared with the use of the
term ‘title’ in English. Also, terms other than ‘Ban’ may be used in Khmer, based on the context,

as —technical, spoken, or business terms. This paper seeks to document these for the reader.

There are two types of land titles issued under the registration systems in Cambodia. The first type
is the certificate recognizing possessory right of immovable property (ban-sam-gal-sith-kan-kab-
ak-chola-nak-vatho). It is often called the ‘possession certificate’ (ban-phou-gak).® The second

is the certificate recognizing ownership of immovable property (vi-nhier-ban-na-bat-sam-gal-ma-

% Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 13; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 8.

7 Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 14; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 8.

% Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art.14; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 8.

% Sub-decree on Procedure to Establish Cadastral Index Map and Land Register, art. 14; Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 9.

1% The certificate recognizing possessory right of immovable property, ftanamnisi§memtnsnsets (ban-

sam-gal-sith-kan-kab-ak-chola-nak-vatho), refers to the possessory certificate or the certificate of
possession (ban-phou-gak), which identify the specific occupier of the land. It is shortly called fianima:

(possession certificate).
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chas-ak-chola-nak-vatho). It is called the ‘ownership certificate’ (ban-kama-sith). 1% Both
possession and ownership certificates are jointly called the ‘land titles,” which are referred to ‘ban-

dei-thli’ or ‘plang-dei’ in Khmer.1%?

The issuance of both types of titles depends on the period of land occupation. If one has possessed
a land for less than five years, one will receive the possession certificate (ban-phou-gak).*®® If one
has possessed a land for over five years, one will receive the ownership title (ban-kama-sith).*%4
However, when one holds a possession certificate (ban-phou-gak), one can exchange it for the
ownership title (ban-kama-sith) when one’s possession period reaches the required minimum of

five years.1%®

Regarding the principle of title issuance under both land registration systems, there are a number
of situations where the current law and regulations prohibit the issuance of titles to land possessors.
First, the 2001 Land Law provides that the entitlement to ownership acquisition over possessed
land was made between 1989 and August 30, 2001, which is the cut-off date for the 2001 Land
Law taking effect.1% In this sense, those who had occupied land after that are not entitled to
ownership acquisition and obtaining a land title. Second, the 2001 Land Law considers any
possession of state public land illegal, regardless of the possessory period, and so not entitled to

ownership acquisition.?” Third, land titles are not issued over disputed land where resolution has

1% The certificate recognizing ownership of immovable property, fimusujnwunainasusnssig (vi-nhier-ban-
[} ] Py DY

na-bat-sam-gal-ma-chas-ak-chola-nak-vatho), refers a definitive title that you receive when your
possession reaches at least a period of five years and you request to register at the cadastral office. It is
shortly called ‘ownership certificate’, ipnnusi§ (ban-kama-sith). However, the term “certificate’ is rarely

used with ownership in English, the term ‘title’ being used instead. To accommodate the common use
in English, this paper, hereinafter, will replace the term ‘ownership certificate’ with the ‘ownership title’.

ady

192 Land titles can be translated as several words in Khmer such as ‘#an#i” (ban-dei-thli), ‘vaé” (plang-dei.
The word ‘#ian’ (Ban) are used for both tittles, as explained in the summary report of the training

workshop by the Land Ministry. See the Ministry of Land Management, Urban Planning, and
Construction, Compilation of Questions and Answers from Workshop on Training Principal Trainers at
Central Committee, (February 20, 2003), p. 1.

103 2001 Land Law, arts. 30 and 31.

104 1bid.

105 Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 9;
Circular on Procedural Implementation of Sporadic Land Registration, p. 13.

106 2001 Land Law, art. 29; Circular on Procedural Implementation of Establishing Cadastral Index Map
and Land Register, 9; Circular on Procedural Implementation of Sporadic Land Registration, pp. 12-13.

1072001 Land Law, arts. 16 and 43.
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not yet been achieved.'% Under both systems, possession of the disputed land must be resolved

before registration and issuing of titles.1%®

The issuance of land titles is made only on the legal possession of state private land between 1989
and 2001 (Hem, 2017). If one has occupied land in compliance with legal requirements on state
private land, one has the right to register and request titles from the authorities. One can request to
register their land based on the land registration systems as mentioned above. However, one should

be careful of the type of land titles issued under both registration systems.

Systematic land registration now uses modern technology tools for measurement such as Total
Station (Theodolite), Electronic Distance Measure (EDM), Global Positioning System (GPS), or
Orthophotograph. The data are computerized to produce a cadastral index map with a uniform
scale of land parcels and a correct geometry.!° Thus, the title issued under systematic land
registration is definitive and uncontested. It is often called the ‘hard title’ (plang-reung) in the

business context in Cambodia.t!

Titles issued by sporadic land registration fall into two types. If the process of sporadic land
registration also used modern technology tools, it is also a definitive title if it is over the required
period of five years.!'? However, if it is not made by these tools, being measured by hand for
example by using meter-tapes, and the cadastral index map (land parcel map) is also made by hand,
it is not a definitive title.!*® It is often called a ‘soft title’ (plang-tun).** However, the soft title can

be exchanged for a hard title when systematic land registration has reached that area.'®

108 Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 9;
Circular on Procedural Implementation of Sporadic Land Registration, p. 13.

109 Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 9;
Instruction on Registering Resolved Land Dispute, 021 DNS/OSP, 2012, 1; Sub-decree on Procedure to
Establish Cadastral Index Map and Land Register, 14; Sub-decree on Sporadic Land Registration, art.
15; Circular on Procedural Implementation of Sporadic Land Registration, p. 13.

110 Circular on Procedural Implementation of Sporadic Land Registration, p. 5.
" The ‘hard title’ ‘wéfa’(plang-reung) is not exchangeable. It can be invalidated and replaced by the new

one. It is uncontested and the most reliable land document for transaction.
12 Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 5.
113 1bid.

4 The ‘soft title’ ‘waegd’(plang-tun) is exchangeable for the “hard title.” It is considered as proof of land

tenure, although it is not definitive yet. Someone can argue against it. It is not the most reliable land
document for business. However, in practice, it can be used as collateral security.

115 Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register, pp. 5
and 12-13.
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Title delivery is made at the cadastral office for the area where requested land for registration is
located. Cadastral officials will only deliver titles to land owners and allow them to register, sign,
and thumbprint in the reception book.'® In legally-certified cases where the land owner is dead,

absent, unknown, or incapable, their legal representative can come to receive the titles instead.!’

In short, in comparison, systematic land registration is a cutting-edge system. It has a shorter
process than the sporadic land registration. It proceeds with the specific determination of areas for
registration and has an ad-hoc commission responsible for this process. Above all, it will produce
a correct land cadastral index map and titles with specific geographic information.

V. Cadastral Fees and Land Registration

In addition to the process of land registration and title issuance, knowing the service fee for this
process is fundamental for land possessors to avoid overcharging or unofficial fees. Above all, it
is crucial for people to use the land registration systems in place. This section will detail the

cadastral fees for land registration in Cambodia.

1. Cadastral Registration Fee

Cadastral fees can vary depending on time and the principle set by the relevant ministries. This
section will present the current enforcement of the cadastral fees at the Land Ministry. The current
cadastral fees for land registration were determined by a joint proclamation by the Land Ministry
and the Ministry of Economy and Finance in 2017.1*® This by-law is the Joint Prakas on the
Provision of Public Services at the Ministry of Land Management, Urban Planning, and
Construction on July 7, 2017 (hereinafter called the <2017 Prakas on Cadastral Fees’).1%°

According to the 2017 Prakas on Cadastral Fees, the service fees for land measurement and

registration are not very expensive for either sporadic or systematic land registration.

116 Circular on Procedural Implementation of Establishing Cadastral Index Map and Land Register, pp. 9-
10; Circular on Procedural Implementation of Sporadic Land Registration, pp. 13-14.

U7 n case that landowners cannot come to receive the title, they must grant their right to their legal
representative. They must express the reason in writing to the cadastral office. See Circular on
Procedural Implementation of Establishing Cadastral Index Map and Land Register, p. 10; Circular on
Procedural Implementation of Sporadic Land Registration, p. 14.

118 Joint Prakas on Provision of Public Services at Ministry of Land Management, Urban Planning, and
Construction, No. 648/SHV/BK., 2017.

119 1bid.
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Table 1 Cadastral services related to sporadic land registration of one parcel or plot (source: Joint
Prakas on Provision of Public Services at the Land Ministry on July 7, 2017).

Period of
Service Service
Price* | (Working days) Comments
1. Productive or Agricultural Land
1.1 In Phnom Penh and cities in | 400,000 60 days A land area larger than one
Kandal, Preah Sihanouk, and riels hectare has a charge of 40,000
Siem Reap provinces riels for each additional hectare.
1.2 Cities in other provinces 300,000 60 days A land area larger than five
riels hectares has a charge of 30,000
riels for each additional hectare.
1.3 Rural areas or outside of | 200,000 60 days A land area larger than five
cities riels hectares has a charge of 20,000
riels for each additional hectare.
2. Residential or Construction Land
2.1 In Phnom Penh and cities in | 600,000 60 days A land area larger than one
Kandal, Preah Sihanouk, and riels hectare has a charge of 80,000
Siem Reap provinces riels for each additional hectare.
2.2 Cities in other provinces 400,000 60 days A land area larger than one
riels hectare has a charge of 60,000
riels for each additional hectare.
2.3 Rural areas or outside of | 200,000 60 days A land area larger than one
cities riels hectare has a charge of 30,000
riels for each additional hectare.

* Note: US$1 = 4,000 riels

According to Table 1, the service fees for the sporadic land registration process are cheap; in each
case, the period for processing a title is up to 60 working days. The registration fee for agricultural or
otherwise productive land varies depending on location. For instance, the registration fee for land in
Phnom Penh capital and the cities in Kandal, Preah Sihanouk, and Siem Reap provinces is 400,000
riels for any land area that is up to one hectare in size. If the area is bigger than this, there is a charge
of 40,000 riels for each additional hectare. The registration fee for agricultural or productive land in
cities of all other provinces is 300,000 riels for any land area up to five hectares; there is a charge of

30,000 riels for each additional hectare. While the registration fee for agricultural land at rural areas
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or outside the cities will cost 200,000 riels for any land area up to five hectares, there is a charge of

20,000 riels for each additional hectare.

Likewise, the registration fee for residential/construction land is also cheap, varying with the location
where the property is situated. For instance, in Phnom Penh and the cities of Kandal, Preah Sihanouk,
and Siem Reap provinces, the registration fee is 600,000 riels per plot that is up to one hectare in size.
If over this, there is a charge of 80,000 riels for each additional hectare. The residential/construction
land in cities of other provinces will cost 400,000 riels per plot up to one hectare in size. If over this,
there is a charge of 60,000 riels for each additional hectare. The residential/construction land in rural
areas or outside cities costs 200,000 riels if it is up to one hectare in size. Over this, there is a charge
of 30,000 riels for each additional hectare.

Table 2 Cadastral services related to systematic land registration of one parcel or plot (source: Joint
Prakas on Provision of Public Services at the Land Ministry on July 7, 2017).

Period of
Service Price* Service
per 1 m? (Working days) Comments
1. Productive or Agricultural Land
1.1 Phnom Penh 250 riels 100 days
1.2 Outside Phnom Penh 1 riel 100 days There is a minimum charge of
100 riels.

2. Residential or Construction Land
2.1 Phnom Penh 500 riels 100 days
2.2 Cities in other provinces 250 riels 100 days
2.3 District towns 20 riels 100 days
2.4 Rural areas 10 riels 100 days

* Note: US$1 = 4,000 riels

The same joint by-law also states the fees for systematic land registration. According to the 2017
Prakas on Cadastral fees, the service price for systematic land registration is much cheaper than that
of sporadic land registration. Table 2 shows the cadastral services related to systematic land
registration. The price for the systematic land registration is very cheap; in each case, the period for

processing a title is up to 100 working days. The registration of agricultural or productive land costs
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one riel per square meter outside of Phnom Penh. If the land area is smaller than 100 square meters,
there is a minimum charge of 100 riels. The fees for similar land in Phnom Penh are a bit higher, at

250 riels per square meter.

The registration fee of residential or construction land varies based on the location of this land. If
the residential or construction land is located in a rural area, it will cost 10 riels per square meter.
If the land is located in district towns or cities, the fee per square meter is 20 riels or 250 riels
respectively. In Phnom Penh, the registration for residential land is 500 riels per square meter.

2. Achievements of Land Registration

With the implementation of these systems, Cambodia has made remarkable achievements in land
registration. The sporadic land register has 614,079 titles, while systematic land registration has
reached 3,718,248 titles as of June 2018.12°

In addition to this, Cambodia has also implemented various ad-hoc registrations of land as well.
For example, the registration of land under the governmental Edict 01'?* has reached 642,531

titles.1?2 The registration of indigenous land*?® has achieved 684 titles over 24 communities.?*

In total, current land registration has reached 4,976,095 titles, of which 4,777,771 titles were issued
to land owners, 68,25% of the estimated 7 million parcels that are eligible for registration as of
June 2018.%2° This is regarded as a remarkable achievement since the introduction of land

registration in the post-war period.
V1. Conclusion

The present paper has given a comprehensive account of land registration procedures in Cambodia,
the issuance of titles as a result, and the related fees. In effort to reconstruct the land records and

titles, the government has endeavored to implement land registration through two main ways,

120 Ministry of Land Management, Urban Planning, and Construction, Summary Report of Work as of
June 2018 and Ongoing Work, No. 041 DNS/ARB/NRB/RB, (July 5, 2018), pp.4-5.

121 The governmental Edict 01 implemented the ‘Old Policy, New Action’ policy by the cut-off of affected
land from economic land concession (ELC) has implemented since May 7, 2012,

122 Ministry of Land Management, Urban Planning, and Construction, Summary Report of Work as of June
2018 and Ongoing Work, p. 4.

123 The special registration of indigenous land (collective ownership) started in 2009.

124 Ministry of Land Management, Urban Planning, and Construction, Summary Report of Work as of June
2018 and Ongoing Work, p. 5.

125 1bid. p. 4.
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namely sporadic and systematic land registration. Sporadic land registration is a process where
local land occupants submit their application forms by themselves to the state cadastral offices for
registering their land; while systematic land registration is a state mechanism for registering their land

at a specific location determined by the government.

The two systems proceed through different processes. The sporadic land registration system proceeds
from the relevant local administrative offices through lower to higher levels of the authorities, while
the systematic land registration has a capital or provincial ad-hoc administrative commission largely
responsible for the entire process. The sporadic land registration goes through many offices and may
spend much more or longer than the systematic land registration. As a result, the systematic land

registration has achieved more titles than the sporadic land registration even though it started later.

The procedure of both systems seems complicated, and their limited knowledge of these and their
related cadastral fees mean that local residents are reluctant to use the systems in place. This hinders
the fast registration of land throughout the country. Thus, in order to boost participation in land
registration, comprehensive dissemination of information on the systems, transparency in the
process and the associated cadastral fees, and high responsibility of legal and administrative duties

are necessary for speedy participation and complete registration of land in the future.

This paper acts as a contributing guide for increasing public awareness of the registration
procedures, title issuance, and related cadastral fees. Someone who has read this paper will have

knowledge of the registration processes and will know how to deal with them in practice.
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Glossary

Key/English Term

Khmer Term (with
Transliteration)

Comments

Village

Commune

Sangkat
District

City/Municipality

Khan

Province

n& (Phum)

17 (Khum)

aing (Sang-kat)
{put (Srok)

{4 (Krong), §na (Ti-
krong)
gan (Khan)

125 (Khaet)

It is not stated in law as an administrative body
of the ‘territorial administration’ in Cambodia.
In practice, it is an administrative center for
assisting the upper levels of the territorial
administration (described below).

Commune and upper levels of the territorial
administration are stated as administrative
bodies in law (see below). A commune is the
lowest level in the territorial administration in
the provinces, if we do not count villages.

Sangkat is the equivalent of a commune in a
city.

District is a higher level than a commune in the
territorial administration of a province.

This is a town in the provinces, being
equivalent to a district.

This is equivalent to a district, used in the
capital.

This is the highest level of territorial
administration at the provincial level outside
the capital.
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Capital

Cadastral Administration

Cadastral Commission

Administrative
Commission

Screening document

Determined area

Certificate recognizing
possessory right of
immovable property

Certificate recognizing
ownership of immovable

property

Possession certificate
Ownership certificate

Title
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num8 (Riech-tier-ni)

symansfinnd (Rotha-bal-
so-ri-yau-dei)
aan:agmingdiund (Gak-

nak-kam-ma-kar-so-ri-
yau-dei)

aan:ngmigmus (Gak-nak-
kam-ma-kar-rotha-bal)
ananiftw (Ek-ka-sa-vi-

ni-chhai)

#augidfmw (Dom-bon-vi-ni-

chhai)

TN I AT 65 G M B MTH GO 8 E
[27)] N o f}

(Ban-sam-gal-sith-kan-
kab-ak-chola-nak-vatho)

?mﬁSﬁLﬁmm N ATHEASRTH
(] A Py DS

(Vi-nhier-ban-na-bat-
sam-gal-ma-chas-ak-
chola-nak-vatho)

tianima: (Ban-phou-gak)

Qe
25

nyas§ (Ban-kama-sith)

tan (Ban)

It is the highest level of the territorial
administration, used for only Phnom Penh.

It is a unit of the territorial administration
responsible for land registration and other
cadastral works.

It is a component of the Cadastral
Administration, being a ‘land tribunal’ in the
territorial administration responsible for
conciliating and resolving land disputes.

It is an ad-hoc working group assigned for
registering land during a systematic land
registration exercise.

This is a document consisting of parcel map,
cadastral index map, and list of land owners
for putting into public display. Note that the
literal translation of the Khmer term is
‘adjudicated document’ (see text).

It is an area that the government, especially the
capital/provincial governor declares for the
systematic land registration. The term can
directly be translated into English as
‘adjudication area.” However, as noted in the
text, the author has not used this direct
translation to avoid confusion.

It is a form of land title issued to an occupant
who has possessed land less than five years.
This is a proof of land tenure, but it is not
uncontested and definitive.

This is a form of land titles issued to an
occupant who has possessed land longer than
five years. This type of title is uncontested and
definitive.

This recognizes the possessory right to
immovable property.

This recognizes the ownership of immovable
property.
This is the common term for ‘land titles.’



Land title

Soft title

Hard title
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tandli (Ban-dei-thli) or ui

i (Plang-dei)

y#ed (Plang-tun)

g (Plang-reung)

This is a general term referring to possession
and ownership certificates.

This is a general term often used by ordinary
or business people referring to the possession
certificate and other documents proving land
tenure which is not strong or definitive yet. .

This is a general term often used by ordinary
or business people referring to the ownership
title which proves the strongest tenure of land
tenure, being uncontested and definitive.
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Making Sense of the ‘Indo-Pacific’!
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Abstract

The Free and Open Indo-Pacific (FOIP) strategy has emerged as the Trump
administration’s signature foreign policy for Asia. While the current US
government insists that it is breaking new ground with its policies, there is far more
continuity than change in US thinking toward this vital region: The FOIP has a long
provenance that has been adopted by governments from both US political parties.
This article examines the history of the FOIP concept and outlines its key features
and characteristics. It then identifies potential obstacles to its realization of
problems that other US administrations have faced. There is one problem that is
unique to the Trump administration’s thinking, however: the president’s emphasis
on balancing US trade accounts and returning investment to the US blunts the
economic component of the strategy, which could prove to be a fatal flaw at a time
of intensifying economic competition with China.

l. Introduction

While the US has long considered itself a European nation — a product of its origins as a European
colony and the trans-Atlantic focus of its foreign policy — it has, as Mike Green (2017) has argued
in his magisterial study By More than Providence: Grand Strategy and American Power in the
Asia Pacific Since 1783, engaged Asia since its founding. During the Cold War, it established five
alliances and fought two ground wars in the region — in Korea and Vietnam. Since the collapse of

the Soviet Union, the US has focused more intensely on the Asia-Pacific region, and explaining

! Based on a talk given at the University of Cambodia, Sept. 19, 2018.
2 brad@pacforum.org
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and justifying that presence and attention has been a constant for national security decision-makers.
In other words, whatever the label that is affixed to US foreign policy toward this vital region —
and it changes with regularity — the underlying motivations have been constant. For all that appears
to be new and novel in US policy toward Asia, there is far more continuity than change.

This continuity is evident when one probes the latest incarnation of US engagement with the region,
the Free and Open Indo-Pacific (FOIP). The discussion that follows attempts to explain the origin
of this concept, its contours and the challenges it faces as the US and its allies and partners try to

make that vision real.
I1. Donald Trump and the Art of Rebranding

The first reference to the ‘Indo-Pacific’ as a strategic concept by the government of US President
Donald Trump occurred in a speech at the Center for Strategic and International Studies (CSIS)
by then Secretary of State Rex Tillerson (2017). That talk was essentially a preview or introduction
to the framework that Trump himself would use during a five-nation tour of Asia the following

month, although the president sometimes would refer to ‘the Indo-Asia-Pacific region’ as well.

In fact, the concept has a much longer provenance. Japanese Prime Minister Abe Shinzo (2007)
first spoke of an ‘Indo-Pacific’ in an address to the Indian Parliament. The Obama administration
took up that framework as it rolled out its “rebalance to Asia.” Secretary of State Hillary Clinton
(2011) used the term in her article “America’s Pacific Century,” as did President Barack Obama
(2011) in his speech to the Australian Parliament. The Asia policy teams in the Departments of
State and Defense were aggressive proponents of the concept: Kurt Campbell, Clinton’s peripatetic
assistant secretary for East Asia and the Pacific, was an especially tireless advocate. The US was
not the only government to adopt that framework. Indian Prime Minister Narendra Modi (2012)
subsequently used that referent and Australia officially embraced the term in its 2013 Defense
White Paper. By 2013, one analyst could conclude that “Asian geopolitics is abuzz with talk of the
‘Indo-Pacific’” (Medcalf, 2013).

While that phraseology has a longer record than the Trump administration may like to admit — and
that government is committed to the idea that it is breaking new ground in all its policies — the
logic that guides US thinking has an even longer history. In the late 1980s, Admiral Thomas
Hayward, head of US Pacific Command (PACOM), developed war-fighting plans that assumed a
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single operational theater of the two oceans (Green, 2017, p. 384). That approach endures: when
Admiral Harry Harris was head of PACOM (from 2015-2018), he was often quoted saying that his
area of operations (AOR) stretched “from Hollywood to Bollywood, from polar bears to penguins.”
US President Bill Clinton was eager to include India in his Asia policy. That country’s 1998
nuclear test created a powerful obstacle to the improvement of relations with the US, but the allure
of the world’s largest democracy and its slowly accelerating economy proved overwhelming. The
foundation of US policy under Clinton — and continued by his successors -- was a belief that
security challenges in South Asia and the Indian Ocean demanded a wider perspective and a
working relationship with Delhi. President George W. Bush stayed the course and went still further

as he sought partners to counter Muslim extremism in Central and southern Asia.

The Bush administration had another reason to embrace India as it assessed Asia: the rise of China.
Deng Xiaoping’s pragmatism and the resulting reforms had spurred nearly a decade of double-
digit growth in China by the time that Bush took office and his administration worried that China’s
use of its newfound wealth to modernize its military was creating a mounting proximate threat to
US interests. US strategists considered a democratic, market-oriented India to be an invaluable
counterweight as they sought ways to constrain China and complicate its security planning.

At the same time, however, the US and China partnered in the fight against terrorism and
Washington made a priority of that role. As a result, the Bush administration never developed an
Asia-Pacific or Indo-Pacific strategy.® Obama ended Bush’s ‘global war on terror’ and emphasized
instead the rise of Asia, which yielded the ‘rebalance’ (or the ‘pivot’) as a new framework to
understand global power dynamics. At its core, the rebalance acknowledged the centrality of Asia
(in its broadest conception) to US national interests, and the geography of that region demanded
the linkage of the two oceans. Today, the Trump administration rejects the language of the re-
balance — and anything else that Obama supported — but it has embraced its logic (Gamel, 2017).

I11. Explaining the Indo-Pacific

In his speech at CSIS, Tillerson (2017) summarized that history. He noted that “[t]he Pacific and
the Indian Oceans have linked our nations for centuries.... As we look to the next 100 years, it is
vital that the Indo-Pacific, a region so central to our shared history, continued to be free and open.”

3 Conversation with a former Bush administration Asia policy official, summer 2005.
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He added that “40 percent of the world’s oil supply crisscrosses the Indian Ocean every day,
through critical points of transit like the Straits of Malacca and Hormuz.” They travel sea lines of
communication that provide lifelines for the economies of Northeast and Southeast Asia; it is
estimated that 90 percent of the energy that fuels the Japanese and South Korean economies travels
those routes. One authoritative analysis concluded that an estimated $3.4 trillion in trade transited

the South China Sea in 2016, nearly 21 percent of global trade.*

While the speech got attention, it quickly became clear that articulation of the concept was well
ahead of its implementation. State Department officials were soon referring to an ‘Indo-Pacific
strategy,” adding that a core component of their thinking was that the region would be ‘free and
open.” Alex Wong, deputy assistant secretary of State for East Asia and the Pacific, explained that.
“We want the nations of the Indo-Pacific to be free from coercion, that they can pursue in a
sovereign manner the paths they choose .... at the national level, we want the societies of the
various Indo-Pacific countries to become progressively more free — free in terms of good
governance, in terms of fundamental rights, in terms of transparency and anti-corruption.” Open,
for the Trump administration, means “open sea lines of communication and open airways...open

logistics — infrastructure .... open investment....open trade...”.>

Secretary of Defense James Mattis (2018) provided more detail in remarks to the annual Shangri-
La Dialogue, a regional defense meeting that is held in Singapore. He described the Indo-Pacific
strategy as “a subset of our broader security strategy” which involved “deepening alliances and
partnerships as a priority.” Central to its implementation is deepening engagement with existing
regional mechanisms as well as seizing on new opportunities for multilateral cooperation. From
his perspective — and it is important to note that it is the secretary of defense who is speaking —
there are four main themes to the Indo-Pacific strategy: expanding attention on the maritime space
by helping partners build naval and law enforcement capabilities and capacities to improve
monitoring and protection of maritime orders and interests; interoperability, to ensure that the US
military can more easily integrate with others; strengthening the rule of law, civil society, and

transparent governance; and private sector-led economic development with no empty promises or

4 https://chinapower.csis.org/much-trade-transits-south-china-sea/
> Wong (2017); Wong repeated the same statements a month later In testimony to the Senate Foreign
Relations Committee: https://www.foreign.senate.gov/imo/media/doc/051518 Wong_Testimony.pdf
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surrender of economic sovereignty.

Secretary of State Mike Pompeo (2018) offered additional insight from a diplomatic perspective
in a speech.® He again noted the region’s “great importance to American foreign policy,” calling
it “one of the greatest engines of future global — of the future global economy, and it already is
today.” He repeated that by ‘free’ the US means every nation is “able to protect their sovereignty
from coercion by other countries. At the national level, ‘free’ means good governance and the
assurance that citizens can enjoy their fundamental rights and liberties.” Open, Pompeo continued,
means that all regional countries “enjoy open access to seas and airways. We want the peaceful
resolution of territorial and maritime disputes. ... Economically, open means fair and reciprocal
trade, open investment environments, transparent agreements between nations, and improved

connectivity to drive regional ties.”

He then articulated an ‘Indo-Pacific Economic Vision,” in which the US aspires to “a regional
order, of independent nations that can defend their people and compete fairly in the international
marketplace. We stand ready to enhance the security of our partners and to assist them in
developing their economies and societies in ways that ensure human dignity. We will help them
keep their people free from coercion or great power domination.” The US seeks “strategic

partnerships, not strategic dependency.”

IV. Dissecting the Indo-Pacific

As the Trump administration has developed its Indo-Pacific strategy and sought to make its vision

concrete, core principles and features have emerged or become clearer.

First, the geography of the Indo-Pacific is critical. Since its two defining features are oceans, the
FOIP strategy is largely maritime in nature. This puts an emphasis on cooperation among littoral
governments, and prioritizes programs and programs that include navies and coastguards. The
primary form of cooperation that has emerged since the concept was announced has been security-
oriented, and has been operationalized in the Quadrilateral Dialogue (‘the Quad’) that includes the

US, Japan, Australia and India (Heritage Foundation, 2018).

® This section draws on Cossa and Glosserman (2018).
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Geography raises a basic question as well: What is included? The Indian and Pacific oceans are
huge. Does the Indo-Pacific include all of them? Typically, when Pacific nations are discussed,
they are from North America; there is no mention of South America. This contrasts with Asia-
Pacific organizations, such as APEC (the Asia Pacific Economic Cooperation forum), which
includes South American countries like Chile. Yet if the southeastern limits are murky, so too are
the western boundaries. Pacific Command (recently renamed the Indo-Pacific Command) extends
to India; for many Americans, the ‘Indo’ component of the Indo-Pacific stops at the midpoint of
the Indian subcontinent. Japanese strategists don’t stop there, however, and push the boundaries
of its FOIP all the way to Africa and include the Persian Gulf region, since the supply lines they
seek to protect extend that far. (They are also aware that China’s ambitious foreign policy project,
the Belt and Road Initiative, or BRI, includes Africa.) Another geographic question is raised by
the absence of ‘Asia’ in the Indo-Pacific label. When strategists referred to the ‘Asia Pacific,” there
was no doubt that continental Asia was included. While much of that land mass can be included
in the Indo-Pacific, how much is uncertain. How far inland will Indo-Pacific projects extend? Are

landlocked countries included?

Geography puts Southeast Asia at the heart of the strategy — literally, since it is where the two
bodies of water converge. It is only natural then that ASEAN (the Association of Southeast Asian
Nations) assumes outsize importance in any Indo-Pacific strategy. ASEAN protects its position as
convener, gatekeeper and arbiter of issues of concern to the region and does so by insisting on
‘ASEAN centrality,” or the use of ASEAN-chaired institutions and mechanisms for regional
economic and security dialogues. As a result, it calls the shots when engaging large extra-regional
powers, managing the competition among them and maximizing opportunities to maneuver among
them. Secretary of Defense Mattis mentioned the phase ‘ASEAN centrality’ four times at the
Shangri-La Dialogue, and Secretary of State Pompeo emphasized the US commitment to the
concept at the ASEAN Ministerial meetings and the ASEAN Regional Forum (ARF) in early
August (Hussain, 2018).

Second, the Indo-Pacific strategy is increasingly focused on values. The National Security Strategy
mentions a “free and open Indo-Pacific,”” but it is merely a desired end state. In Tillerson’s CSIS

speech (2018), he referred to the US desire to ensure that the region stays “free and open.” Now,

" National Security Strategy of the United States of America, December 2017, p. 46.
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officials speak of a ‘Free and Open Indo-Pacific,” or FOIP, strategy: the two adjectives are an
integral part of the vision. For the Trump administration, this means an emphasis on the rule of
law, peaceful resolution of disputes, good governance and the protection of human rights. Tillerson
explained that “our starting point should continue to be greater engagement and cooperation with
Indo-Pacific democracies.” That cooperation is open-ended, however; all countries can join. But
plainly, some governments are perceived as less committed, if not hostile, to those values. This
normative dimension has triggered unease in Southeast Asia. Some of those governments fear that
IS a not-so-subtle attempt to exclude China — to draw a line through the region — or they worry that

it will exclude some Southeast Asian governments, which would do great damage to ASEAN unity.

A third key feature of the Indo-Pacific strategy is the role played by India. The Tillerson speech
was delivered at an event sponsored by the India Chair at CSIS and was intended to signal a more
expansive approach to the region. Mattis echoed that perspective in June, arguing that “the U.S.
values the role India can play in regional and global security, and we view the U.S.-India
relationship as a natural partnership between the world’s two largest democracies, based on a
convergence of strategic interests, shared values, and respect for a rule-based international order.”
India Prime Minister Narendra Modi has also embraced the language of the ‘Indo-Pacific’ using it
at his keynote speech at the 2018 Shangri-La Dialogue. But he also stressed that “India's vision
of the Indo-Pacific region is a positive one...By no means do we see it directed at any country. ...

New Delhi's engagement in the area will be inclusive” (Chandron, 2018).

The fourth and perhaps most important element of the FOIP for the Trump administration is the
relationship with China. The guiding principle of the Trump team’s strategic thinking is the return
of ‘great power competition,” as was detailed in the US National Security Strategy, the seminal
strategy document of any US administration. In Asia, the primary ‘great power competitor’ is
China and a series of US administrations have struggled with the proper response to ‘the China
challenge.” They have sought to balance intensifying US-China political competition in Asia with
a need to partner with Beijing to address security challenges, to cooperate on global order and to
ensure that the world’s two largest economies are working together rather than at cross purposes.
Until a few years ago, the cooperative element of the relationship prevailed; in the Trump
administration, competition is gaining the upper hand. The FOIP is seen by most observers as a

device to frame that competition and use US strengths to prevail.
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It is difficult to turn strategy into a policy, however. The day-to-day workings of any relationship
can influence and often override the seemingly clear imperatives of strategic logic. The task is
immeasurably more difficult when the ultimate US decision-maker does not like being bound by
such abstractions and prefers his own intuitions when it comes to acting on behalf of the national
interest. In practical terms, this has meant that President Trump’s efforts to build a strong personal
relationship with Chinese President Xi Jinping have made it difficult to see consistency in policy.
Trump’s priorities differ as he confronts events and he seems determined to maintain good
relations with Xi to maximize his leverage with him. In addition, the president sees uncertainty as
a positive thing, a tool that he can use to his advantage. The result is a powerful disconnect between

policy and rhetoric and confusion about what the US is doing and why.

V. The Challenges Ahead

For many US strategists, the Indo-Pacific framework is an obvious response to political and
economic developments. It fits 21%-century geostrategic realities, maximizes US strengths -- its
maritime capabilities, its network of alliances and partners throughout that geographic space and

its soft power — and promotes an effective sharing of burdens among like-minded nations.

Unfortunately, several problems in both conception and implementation threaten the success of
the FOIP. Some are practical. For example, disagreements over the geographic reach of the Indo-
Pacific must be worked out if governments are to cooperate. There must be agreement on the area
covered if security-related cooperation is to be effective. It should be noted too, that there are many
uncertainties about the Quad as well. Even among members, there are disputes about its mission

and scope.

There are other more troubling issues. The first concerns values and the role they play in the
strategy. The US identifies democracy as the starting point for cooperation, but rule of law, market-
oriented economies, and peaceful dispute resolution are other important values. It is not clear that
all those things are ‘values’: some are principles, some are policies. This lack of precision leads to
charges that talk of values is really a way to justify the exclusion of China. And, to be honest, talk
of values rings hollow when the US president seems to have little to regard for them. There is a
perception that this administration is transactional in its foreign policy and human rights violations
can be overlooked if the offending government can provide something of value to Washington. A

related problem is the disregard many governments in the region have for those values. Democracy
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and the protection of human rights are in retreat in several countries — most notably Myanmar and
Thailand — and any emphasis on them is likely to alienate, antagonize or disqualify them from

joining the strategy.

A second core issue is India. A generation of US policy makers has seen Delhi as a strategic
counterweight to China. India is a regional power that seeks influence not only in South Asia but
in Southeast Asia too. The population of the two countries is roughly the same and India’s
economic success has some of its supporters arguing that it will catch up with or overtake China
if all goes well. India's suspicion of China — they have fought three border skirmishes; four, if last
year's encounter at the Doklam Plateau is included — is thought to help further align Delhi and

Washington.

However, while Washington and Delhi agree on policy and desired regional outcomes, it is likely
going too far to say that this convergence permits them to coordinate action in a meaningful
way. Delhi cooperates with Beijing too. India and China are revisionist powers that believe the
current international order does not reflect their interests; both are members of the BRICS (Brazil,
Russia, India, China, South Africa group), which seeks a more multipolar world and they have
similar approaches to trade and economic reform. Most important, however, is India’s commitment
to independence and neutrality. No Indian government will make choices that either compromise
that position or even allow criticism that it is doing so. Delhi will likely forego cooperation — even

when in its own interest — if there is even an appearance of a loss of independence.

A third concern is China. The US insists that the Indo-Pacific strategy is not intended to contain
or counter China. Officials argue that it is an open and inclusive concept, and all countries that
adhere to its principles can join. They often don’t mention China or instead note that the FOIP “is
not just about China” (Pompeo, 2018; Wong, 2018). Yet when officials explain that ‘free’ means
‘free from coercion,” fingers are pointing at Beijing, as it is the only regional actor that seems
intent on forcing regional governments to make certain choices. When officials discuss freedom
within countries, there is no mistaking the comparison with China, where the repressive tendencies
of the ruling Chinese Communist Party appear to be intensifying. And ‘open’ as explained by US
officials — abiding by rules, not forcing technology transfer, not favoring national champions, not
stealing intellectual property — also seems to target China. Finally, the Trump administration’s

National Security Strategy (p. 45) highlights “a geopolitical competition between free and
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repressive visions of world order [that] is taking place in the Indo-Pacific region,” a framework

that excludes the possibility of cooperating with Beijing within an Indo-Pacific strategy.

But as was just noted, the US cannot afford a wholly antagonistic relationship with China. The two
countries’ economies are deeply integrated. China is the largest holder of US Treasury Bills, it is
critical to the supply chain of US companies, and is a vital market for US agricultural and industrial
goods. China is the source of many of the low-cost goods that US consumers buy. The two
countries must work together if they are to solve the North Korean nuclear problem, Islamic
extremism, cybersecurity, reduce the risk of inadvertent conflict, to name just a few of the items

on their common security agenda.

There is an argument that the US must also be careful about identifying China as its principle
antagonist in Indo-Pacific because doing so threatens to draw a line through the region and it is
not clear which side regional countries will take. There is some truth to that assertion — and much
that is troubling too. Not making a choice is a form of choosing. Countries that sit on the fence are
shaping regional outcomes by changing the relative balance of power, even though they assert that

they are doing no such thing. Hedging dilutes the power of the status quo power.

V1. Wrong-Headed Economics

The biggest problem for the Indo-Pacific strategy, however, is its economic component — or the
lack thereof. The Trump administration is right to argue that the world is increasingly dominated
by great power competition, but that competition is increasingly economic. Military competition
is a constant and a conflict is a possibility, but the real battleground is economics and money. In
that arena, Beijing is being aggressive. It developed the Asian Infrastructure Investment Bank
(AIIB) and the Belt and Road Initiative (BRI) to fill Asia’s yawning infrastructure gap — measured
in the trillions of dollars -- and win friends and extend its influence in the process. The Trump
administration, however, has been slow to respond, rolling out the economic dimension of its
strategy only in mid-summer in Secretary Pompeo’s speech. He announced the creation of a $113
million fund to promote public-private partnerships.® Officials at the Overseas Private Investment

Corp. (OPIC), which provides US government support for US businesses abroad, added that that

8 https://www.cnbc.com/2018/07/30/pompeo-to-announce-initiatives-focusing-on-digital-economy-
energy-an.html.

42


https://www.cnbc.com/2018/07/30/pompeo-to-announce-initiatives-focusing-on-digital-economy-energy-an.html
https://www.cnbc.com/2018/07/30/pompeo-to-announce-initiatives-focusing-on-digital-economy-energy-an.html

Making Sense of the ‘Indo-Pacific’

they hope to double the $4 billion currently invested in the Indo-Pacific “in the next few
years.”® This is part of a larger reorganization of the US aid, assistance and development

bureaucracy, which is intended to provide some $60 billion for such efforts worldwide.

The day after Pompeo’s announcement, the US, Japan, and Australia unveiled a trilateral
partnership for infrastructure investment across the region. Organized by OPIC, Japan’s Bank for
International Cooperation and Australia’s Department of Foreign Affairs and Trade, it will focus
on energy, transportation, tourism and technology infrastructure. It will promote “transparency,
open competition, sustainability, adhering to robust global standards, employing the local

workforce, and avoiding unsustainable debt burdens.”!!

The BUILD effort is big, but it is still overwhelmed by China’s efforts — and the US program is
for the entire world, not just Asia. The $113 million program that Pompeo unveiled in July is a
sliver of the size of BRI. Pompeo insisted that the discrepancy is not critical: the US prefers a more
limited government role and that sum is a down payment on the larger project to reorganize and
rationalize the US aid bureaucracy. According to Pompeo (2018), US business practices are far
more important than any sum of money: “with American companies, citizens around the world
know that what you see is what you get: honest contracts, honest terms and no need for off-the-

books mischief.”

One basic problem undermines US efforts to compete with China on the economic front: the
administration’s understanding of economics is wrong. The economic theory that President Trump
and his closest advisors use is suited to an industrial, rather than a post-industrial, economy, and
does not accurately assess the impacts of globalization. The president is fixated on the size of US
bilateral trade (im)balances, but no reputable economist believes that trade balances say anything
meaningful about the state of an economy or agrees with the Trump administration’s assessment
of their significance. Finally, Trump aims to bring money — either in the form of investment or via
trade — back to the US, to spur job and wage growth in the US. In other words, the US goal at its

most basic level is to take money away from trade and business partners and redirect those monies

9 Ibid.

10 https://www.csis.org/analysis/build-act-has-passed-whats-next.

11 https://www.opic.qov/press-releases/2018/us-japan-australia-announce-trilateral-partnership-indo-
pacific-infrastructure-investment.
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back to the US.

The execution of US economic policy has compounded these problems. One of Trump’s first acts
upon becoming president was to withdraw the United States from the Trans-Pacific Partnership
(TPP), the 12-member trade agreement that sought to develop a new regional economic
architecture and ensure that the US was one of its principle creators.*? Withdrawal did tremendous
damage to US leverage and influence. Since then, the US has embarked on a unilateral effort to
rewrite global trade rules and outcomes, protesting World Trade Organization (WTO) dispute
settlement procedures and imposing tariffs and sanctions on trade partners and practices it deems
unfair. Most worrying, the administration claims ‘national security’ justifications for its actions,
which threatens the viability of international mechanisms since they all have clauses that allow

member governments to invoke national security to escape censure for violating their rules.

The supreme irony of this policy is that many US complaints about the behavior of its trading
partners, and especially that of China, are valid.!® But the only way to change Chinese behavior is
to have a large number of key trading partners establish and maintain a united front against it.
Unfortunately, US economic unilateralism has antagonized many of its most important allies in
that effort. Even more disturbing is that US behavior now allows Beijing to claim to be a key
supporter of the global economic order and can accuse — not without reason — the US of being the

principle danger to that order’s survival.

VII. Looking to the Future

While the Indo-Pacific concept is both logical and has a long history, its future is uncertain.
Success will depend on implementation of the strategy, and ensuring that it receives the resources
that administration officials claim it deserves. Previous attempts to prioritize the region — the
rebalance in particular — suffered because the reality of US bureaucratic commitments did not
match the rhetoric of engagement. As a global power, there will always be many other regions and
crises competing for Washington’s attention. Remaining focused on the Indo-Pacific may get

easier, but it will never be a given.

12 Thanks to the determination of the remaining 11 members, and especially Japanese Prime Minister Abe,
the deal survived as the Comprehensive and Progressive Trans-Pacific Partnership (CPTPP).

13 See for example the American Chamber of Commerce in China’s 2018 China Business Climate Survey
Report, or the European Chamber of Commerce in China’s European Business in China Position Paper
2018/20109.
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That means that the US must continually engage the countries of the Indo-Pacific. Defense
Secretary Mattis has made regular visits to the region and Secretary of State Pompeo has joined
ASEAN meetings and processes. Unfortunately, his leading role in negotiations with North Korea
reduces time for other initiatives; at some point he must hand that job off to the special envoy for
North Korea, although crises elsewhere in the world will also demand his attention. The US needs
an assistant secretary of state for East Asia and the Pacific and the fact that the position is unfilled
two years into the administration’s first term is inexplicable. The president’s decision to not go to
the 2018 East Asian Summit and the APEC Leader’s Meeting raises additional questions about
US commitment, although Vice President Mike Pence did an excellent job in his place without

any of the dramatics that invariably accompany the president when he travels.

Finally, the US should abandon an economic rationale that is illogical and inimical to US interests.
That is very unlikely given the president’s commitment to Make America Great Again. A
recognition and appreciation of the value of allies would eliminate much of the concern and doubt
about the US security commitment to the region and make implementation of the Indo-Pacific
strategy much easier. The emergence of a tripolar world — in which the third pole is this region,
whether labeled the Asia Pacific, the Indo-Pacific or the Asia-Indo-Pacific — is a given. The US,

like other western governments, must adapt to this reality. Plainly, they still have a long way to go.
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Abstract

This reviews the impact of the revision of Education Law (2007) on Cambodia’s
secondary education system. The government policy ensured high implementation. As
a result, private tutoring conducted by teachers was considered as a corrupt act and
officially banned, but the basic salary was unchanged, so teachers and their families
faced economic hardship. As a result, teachers continued to do second jobs, including
private tutoring and receiving bribes from students during the examinations until there
was a crackdown on the latter. Doing so resulted in low morale and professionalism
as well as reduced quality of teaching. It is argued that private tutoring should be
acceptable, but involvement in other clearly corrupt acts should be banned. Hence,
incentives involving intrinsic and extrinsic motivation should be provided. Increasing
salaries should be the highest priority to motivate and ensure good quality in education.

I. Introduction

Cambodia is a developing country in Southeast Asia and is officially named as a post-conflict
society still recovering from a civil war followed by the depredations of the Khmer Rouge period
when most educators and other professionals were murdered (e.g. Beneveniste et al., 2008). As a
result, there has been shortages in terms of educational infrastructure, as well as human resources

including qualified and experienced teachers.

Teachers have been recognized as the key individuals influencing the quality of education and

students’ achievement. In Cambodian education, secondary school teachers have faced several

L Part-time lecturer; e-mail nith sopheak@yahoo.com
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challenges such as poor quality of teaching, inadequate salary, downgrading professionalism, low
policy implementation and insufficient daily basic needs. Despite these difficulties, the Royal
Government of Cambodia aims to provide free basic education for all. If the implementation of
educators does not match and align with the education policy, there will be slow improvement and

reformation at best.

Therefore, the Ministry of Education, Youth and Sports (MoEYS) has initiated many different
approaches to restore the educational system through introducing laws and other measures for all
educators and teachers to implement. As a result, MOEYS has developed a range of policies aimed
at increasing continuous professional development, basic salaries and professional ethics for
educators. Furthermore, they implemented the Education Law (2007) which aims to ensure

effective teaching and school management and to provide free education for all.

There have been many debates on current issues regarding the education system in Cambodia, and
the performance and accountability of teachers in response to the Education Law and other policy
innovations. Teacher’s morale and professionalism are central components in the development of
these because teachers are highly respected by the public: many indicators in the Law relate to the
need for teachers to adopt good practices.

This article reviews parts of the Education Law (2007) for secondary education, primarily
concerning the role of professionalism and remuneration of teachers in improving its quality.
Teachers are considered as problem-makers by the government in their efforts towards education
improvement, but in reality it is proposed that they are the victims who need both mental and
physical support. The following highlights some contradictions between statements of government
policy and the educators’ reality in its implementation. It is argued that the main issue leading to
low quality of secondary education is not resulting from teachers’ performances, but a lack of

awareness and understanding of teachers’ basic needs regarding salary and motivation.

Importantly, the study proposes solutions for policy makers to consider for changes, and it then
makes recommendations for improvement. Thus, to ensure good quality of education, increasing
salaries will not only motivate teachers to perform better but also attract more graduates to the

teaching profession.
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I1. Efforts to Improve Secondary Education: The Ideals

The Royal Government of Cambodia has issued an array of policies and initiatives which aim to
accomplish its goal of moving Cambodian teachers from pre-professional to autonomous
professionals. In addition, the Ministry of Education Youth and Sport announced its plan to
increase teacher basic salary and promote occupational security (Tan and Ng, 2012). However,
there is a gap between policy rhetoric and actual reality in the reform of education, as is often the
case elsewhere (Ng, 2008a). There are still pertinent issues such as low wages, which are
inadequate to meet basic daily needs; as well as poor conditions in schools, teacher shortages and

little involvement of the parents.

1. The 2007 Education Law

Avrticle 31 states that everyone has the right to enrol in a public school for at least nine years for
free. This requires that MOEY'S must manage and plan policies and strategies to comply with this

obligation.

For present purposes, one of the most important components is Article 37, which states that
“teachers have the right to gain compensation in accordance with one’s professional capacity,

dignity and social status”.

» This is consistent with the precept that teachers providing private tutoring are indulging in
a practice which contradicts the professional standards of educators; therefore, it is advised
that they should be punished with a fine and/or withdrawal of teaching license (Heyneman,
2011).

2. Minimising the Problem of Corruption

According to the National Strategic Development Plan 2006-2010, “Corrupt activities are the
result of opportunity, behavior and risks. The higher the unsupervised discretion of an individual
entrusted with performing duties while interacting with others, the higher the scope for corruption.
Illegal and improper personal gain in cash, material or services, to either do one’s duty or provide
favours out of turn, or wrongfully, at public expense, leaves corruption clandestine by nature. It is

not clearly measurable but its deleterious effects pervade all government activities”.

Having seen that corruption is a barrier of education improvement, educators such as school
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officers in charge, school principals and teachers particularly are banned from accepting money,
material or other services from students for their personal benefit according to the 2007 Education

Law.

I11. Efforts to Improve Secondary Education: The Realities ‘On The Ground’

The basic monthly pay for teachers in their probationary first year is US$30-60, depending on their
qualifications, age and the number of shifts worked. Existing salary scales mean that those who
have worked for 16 years are qualified to receive an increase of around 20% of the initial basic
salary, and when their experience reaches 28 years, their salaries are increased by approximately
30% (Benveniste et al., 2008).

1. Personal Economic Realities

Physical basic needs such as food and utilities are very important for all human beings (Maslow,
1954). Cambodian teachers have to be responsible for every expense; however, if their salaries are
inadequate, they will have to deal with financial problems for their family. If their basic needs are
not satisfied, it is hard for teachers to buy into a reform agenda by the government (Tan and Ng,
2012). Inadequate salaries in Cambodia are seen as the most important problem: 91% of responses
taken from analysis of teachers’ current circumstances attest to this (Jago, 2008). Although the
government has raised teacher’s basic salaries up to 280,000 riel (US$60), teachers feel strongly
that this is not sufficient to support basic daily living. There are increasing major expenses such as
gasoline (1.23/litre), rice (0.91/kg), electricity (610 Riel/kwh), water supply, and children
education (Education Partnership, 2008). In addition, the salary is not received regularly and no
information is sent about it; moreover, when teachers go to enquire, the accountants treat them as

if they are beggars.

2. What is Professionalism?

Another issue is the contradictory view between teachers and school directors. Following their
supervisors, school directors are obliged to ensure effective policy implementation, so initiatives
and creativity from teachers is rarely appreciated. This is a demotivating factor since the
administrators mainly focus on Ministry guidelines rather than considering real teachers’ problems

‘on the ground’.

Most teachers are not clearly informed about short- and long-term plans, but they are blamed or
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criticized for even petty mistakes made at work. To enhance professionalism, good leaders should
be forward-looking and promote innovation by collaborating with individuals who genuinely strive
for change, and not opt for inertia (Ng, 2008b). Thus, whilst teachers that they are underpaid and
overworked, they have to comply with centralized learning standards, curriculum targets, and
numerous testing regimes. Their performances are evaluated based on various discrete items on a

checklist.

These intense pressures are supposed to make teachers and their colleagues re-evaluate their
professionalism and decide what further professional training they need to undergo to perform
better (Hargreaves, 2007). As a result, teachers are pressured by the school director and have no
channel for any formal complaints. Consequently (see below), teachers project their frustrations

on their students. Thus, their professionalism is tainted in public.
3. What Constitutes Corruption?

Until recently, > cheating was rampant during the national school-leaving exam (the
Baccalaureate): invigilators (teachers) ignored students cheating if they received bribes. In some
cases, teachers were asked to answer the exam questions of their particular subject. This perception
of cheating during the exam is generally known as a ‘rooted system’ because students’ parents
provide their children with much money for bribe. The legal approach to corruption sees this as a
breach of rules or the law, but so-called ‘public good’ or ‘public opinion’ approaches see the
phenomenon as a breach of ethics (Karklins, 2005). Other dimensions of the rooted system include
in relation to attendance in class: students are required to attend every session in mainstream
classes, and if they do not come, the absences are counted. When students have too many absences,
they will not be allowed to take semester exams or have to repeat class, but teachers may turn a

blind eye to this given the right circumstances.

Corruption and nepotism being deeply systemic in the Cambodian context, these perspectives
could influence teachers, and thus be a major cause of the overt lack of professionalism. A major
issue for teachers is the allocation by upper management for selecting popular locations for

teaching: teachers have to pay the officers in charge if they want to move to another post. In

2 After his appointment as Minister for Education in 2013, Dr. Hang Chuon Naron introduced strict
measures to control such practices: https://www.phnompenhpost.com/national/high-stakes-grade-12-
exams-kick; https://www.phnompenhpost.com/national/grade-12-exams-start-smoothly
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particular, those who prefer to work in private schools but want to keep their names in a state
school have to give their basic salaries to the principal of the latter. Patrinos (2013) defined this
situation as a moonlighting, which refers to the situation when they work elsewhere and not where
they are assigned in the schedule.

This issue is compounded by evidence that school leaders also use private tutoring to support their
sporadic enumeration, but part of the tutoring is called “flow to higher levels in the pyramid of

political corruption” (Dawson, 2011).

The main factor which leads to downgrading of teachers’ professionalism in Cambodia is private
tutoring. Such supplementary tutoring is widely called a ‘shadow education’ (Stevenson and Baker,
1992; Bray, 1999, 2009; Bray and Lykins, 2012; Buchman et al., 2010; Brehm, 2015). On this
particular issue, teachers do not enthusiastically teach their students in class, hiding some
important points to only teach them during private tutoring. In doing so, teachers can attract more
students to attend their class because the students have high expectations to be well prepared for
and be confident with the exam. Generally, when there is a higher number of students attending
their private tutoring, teachers will gain more income so that they are satisfied and happy. However,
some students who cannot attend private tutoring will be noted and warned: if they cannot answer
or solve the problems of the exercise during normal classes, they will be blamed and punished.
Thus most teachers do not focus on key techniques in mainstream classes because they will have
to repeat them again during private tutoring. At this point, it shows that teachers usually treat
students unequally. As a consequence, most teachers do not fully follow the school curriculum and
make it slow on purpose. As noted by Dawson (2009, 2011), the widespread so-called ‘trick of the
teacher’ refers to the intentional slowing down of instruction in mainstream classes so that they

can boost the income from their private tutoring students.

Thus the pressure to teach privately results in low teachers’ professionalism but also low
educational quality because students do not learn to understand the real practice but only how to
pass the exams. This represents a failure of the public educational system because the government
does not provide enough pay to teachers, pushing teachers to conduct private tutoring and thus
show moral weakness. School quality and teacher’s power can also influence the need for tutoring.
The students-teacher ratio is not balanced due to too many students, and the curriculum requires

teachers to have an overwhelming workload. With this system, students alternate between two
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shifts with the same teacher in order to fully complete their education: one shift for regular classes,
and the other for tutoring (Brehm et al., 2012).

4. Conclusions

On the one hand, teachers are meant to be role models in society, in particular for students. Thus
they should be able to pay attention to their teaching responsibilities, rather than worry about the
need for second-income activities. However, if the teacher’ living standards are poorer than the
students, this undermines their social status in the society. Additionally, once teachers are engaged
in an unprofessional job such as motorbike taxi driver, food seller at school or farmers, the value
of their profession in the society is also undermined. More importantly, it is not easy for teachers
to have different jobs simultaneously because a teaching career requires them to prepare lessons,
tests and quizzes and also correct homework and exams outside formal classroom hours. They will

not have enough time for these if they have a second job.

Where teachers resort to tutoring of their students outside formal class hours or to taking bribes in
order to supplement their salaries, then all their students are not treated equally: low socio-
economic status students have less opportunities to access the necessary education to better their
families’ prospects. In similar context to Cambodia, in various countries in Eastern Europe and in
Mongolia, students are concerned that some teachers put pressure on them to take tutoring by
favouring those who attended their private classes. Sometimes students are threatened with
receiving lower marks unless they attend private tutoring (Silova et al., 2006). Moreover, teacher’s
low pay plays important role to result in declining professional legitimacy of teachers (Silova et
al., 2006). Consequently, from private tutoring and corruption activity, teachers are considered to
have moral and professionalism degradation, and as a result, teachers have become low education

quality maker.

Hargreaves (2000) argued that teachers must value their professionalism and defend their
entitlement to respect; instead, they have to deal with a discourse of derision, of blaming and
shaming by politicians and the media because they have lost the public faith in their work. In this
sense, having no option, teachers need to gain extra income through tutoring of students or by
other means. Corruption is globally complex and cannot be investigated overtly because most of
its transactions are done in secrecy (Alatas, 1968; Nowak, 1996). According to Kobakhidze (2014),

teacher corruption is generally seen in different contexts, but it leads to declining professional
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credibility of teachers, obstructs quality education, aggravate socio-economic inequality and

damages public trust in the educational system.

Figure 1 provides a summary of the foregoing as a conceptual framework for the following sections.

Lack of teaching
preparation
Second jobs: . .
Low salary private tutoring : Un%re{;ffﬁ:;‘:ﬂal
and curmiption

Low morale and
professionalism

Figure 1 Conceptual framework for the negative impact of low salary on poor education
quality.

1VV. The Need for Teachers’ Motivation

Emotions are the heart of teaching, and good teaching is charged with positive emotion
(Hargreaves, 1998). It is certain that when one is hungry, he or she will change mood so that
teaching will not be effective either. Emotional labor is vital component of teaching: the classroom
can be either a boring or an unpleasant place if a teacher cannot manage it well, because it is a
labor of love (Ben-peretz, 1996; Blackmore, 1996).

The need for positive emotions and the control of negative ones is seen when dealing with students
who misbehave or perform poorly. Being influenced by the rooted education when students were
taught by Buddhist monks in pagodas using the memorizing method (where those who could not

answer would be punished by hitting with a stick, kneeling down, standing on one leg and so on),
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most teachers cannot change their old perception of punishing students because they strongly
believe that when students are scared, they will learn hard. Whilst parents often agree with the use
of punishment, this is against current moral and professional standards, where patience is called
for: although punishment may motivate the most talented students, it cannot deal with slow

learners who are likely to drop out.

Since teachers currently have a low salary and are forced to do second jobs, increasing basic salary
is the most effective factor: it enables them to deal with financial issues in their family with fewer
worries. From the literature (see below), the main issue leading to low professionalism is not their
private tutoring, which is considered as unprofessional matter, but the lack of monetary and

psychological motivation from government support.

Motivation means to be moved to do something. A person who feels no impetus or inspiration to
act is characterized as unmotivated; however, someone who is energized or activated toward an
end is considered motivated. Two types of factors driving motivation have been recognised:

intrinsic and extrinsic.

Intrinsic factors are within the teachers themselves. According to Ryan and Stiller (1991), intrinsic
motivation has emerged as significant phenomena for teaching practice and education achievement.
However, they are strongly influenced (catalysed or undermined) by extrinsic ones. Kazeem
(1999) noted that educators such as teachers and school administrators tend to be contented and
reasonably motivated unless salaries are inadequate and they are not paid punctually, when this
can undermine commitment to the job (Youlonfoun, 1992), especially if alternative sources of
income are also needed to make up for erratic salary payments. Thus good salaries and prompt

payment are significant motivating factors, as is the possibility of being promoted regularly.

In a Cambodian context, monetary motivation by increasing salary is an obvious extrinsic one, but
others are also important. Thus teachers may find it hard to enthusiastically teach if there are too
many students (teacher-student ratio 1:50), especially in a small classroom, with the demands
from the heavier workload and the need to care for individual students. Hence, reducing the ratio
and having larger classrooms might be a strong motivator for teachers to pay more attention to
their work.

3 This is the average ratio for primary classes; that for lower secondary ones is 1:32 (Benveniste et al.,
2008).
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Another dimension is added through introjection, where unconscious internalisation of aspects of
the external world (especially the behaviour and expectations of other people) influences a
teacher’s attitudes and performance. On the one hand, this includes following the instructions of
superiors and the expectations of the law, in order to avoid guilt or anxiety and consequently
reduced self-esteem (Nicholls, 1984; Ryan, 1982). On the other, exposure to negative factors such
as corruption in schools and elsewhere offsets this taking of pride in one’s work in the
implementation of education policies, together with the practical need to generate supplementary
income through private tutoring or other means to meet basic daily needs.

Thus there is no balance between policy implementation and the necessary basic salary, which has
led to continued low education quality. Formulating and implementing education policy is a
complex and contested process (Ball, 1990, 1994; Karlsson et al., 2001), but a central component
should be job satisfaction as an intrinsic motivating factor contingent upon appropriate external

ones.

Good quality of
education ) _ Reduced corruption

I

Increasing basic salary

High professionalism

Motivation and Effective policy
Incentive implementation

"_ i . —k ’ - —_—

Education Law

Figure 2 Implementation of Education Law and how to achieve a good quality of
education.
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V. Discussion

Figure 2 illustrates the ideal behind the development of the Education Law and its implementation,
whereas Figure 1 summarises the current reality. Thus, whilst there has been a recent modest
increase in teachers’ salaries (15-20% of basic salary), many still have to resort to outside income
in order to meet their basic needs: food, transport, healthcare, education expenses of their own
children, socializing, etc. A knock-on consequence is that it is difficult to attract good, well-
qualified teachers: the quality of education system depends on the quality of its teachers as well as

their being sufficiently motivated.

Because monetary incentives highly impact teacher motivation and education quality, salary
reform should be considered as critical for improving educational quality. Whilst, according to
Herzberg (1959), motivational factors can be equated with the job itself and can be considered as
the inner drive that causes individuals to achieve personal and organizational goals such as
recognition, success, and personal growth, this argument can be adopted in developed countries
where most teachers are already satisfied with their pay. Even so, bonuses and other financial and
other incentives may also be important. Considering Singapore as an example, their government
provides bonuses and promotion based on merit to motivate and retain teachers through an
evaluation process called the Enhanced Performance Management System. Outstanding
performers receive a 10-30% annual bonus, and promotions along with salary increases are
provided to those who have a great progress in competence (Sclafani, 2008; see also Ng, 2008b).
Unlike Cambodia, the Singapore government has a very good strategic plan in its human resources
policies and economy because they adopt four significant areas in the system of education as

follows:

1. high standards for recruiting teachers and administrators with deep support
throughout their careers;

2. clear career management from preparation to retirement;

3. strong sense of professionalism among teachers; and

4. strategic use of financial resources to attract and retain excellent teachers.

Typically in Singapore schools, teachers are highly paid to encounter academic difficulties,

teaching and planning periods for assisting unsuccessful students, so this is the key that makes the
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Singapore system so coherent (Sclafani, 2008). Hence teaching remains a desirable respected

profession in Singapore.

On the other hand, economic constraints limit the scope for such measures in Cambodia. Even

doubling the present teachers’ salaries would still mean a mismatch with their basic needs.

Thus itis proposed here that, although it is considered unprofessional and an example of corruption
which is inequitable for students from poor families (thus being ‘regressive’: Beneveniste et al.,
2008), allowing teachers to supplement their incomes by private tutoring may be one of the only
viable options under the circumstances. Bray (2013) has argued that “it is better to prevent teachers
from tutoring students to avoid corruption cases, but if [the practice] is already rooted in the system,
then public campaigns against corruption may be a good idea to mobilize the public attention.” He
also acknowledged that the prohibiting teachers from tutoring in developing countries with poor
salary might not be an effective strategy. Similarly, a study on teacher corruption in developing
countries by Biswal (2011) found that there were two reasons for teachers-supplied tutoring: low

salaries from government schools and a weak accountability and monitoring system.

Thus, whilst it is biased against poorer students, such tutoring means that teachers have an
opportunity to help at least some students in a real practice which is important to educational and
career advancement, so that they are more confident to take the national exam because they attend
the private tutoring so that this motivates students to learn and teachers to work harder. As
discussed, teachers are more motivated when they are able to fulfil their basic needs through
increasing their income on top of their salary. However such tolerance cannot be extended to other
forms of bribery in the rooted system: faking students’ attendance records and helping them to

cheat during state exams, other unethical and unprofessional acts in Education Law enforcement.

Regarding the importance of positive emotions and the risk of negative ones in teachers with
money worries and low morale, there is the problem the latter might be unprofessional and hit or
use bad words with bad students. As a result, such actions cause students to demotivate in learning.
Corporal punishment is banned in both public and private schools: Article 35 of the Education
Law 2007 states that “[t]he learner’s rights concerning education are: the right to be respected and
paid attention on human rights, especially the right to dignity, the right to be free from any form
of torture or from physical and mental punishment.” This Article also confirmed that “physical

punishments such as hitting, kneeling down, standing under the sun as well as mental punishments
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such as imposing copying of lessons that is impossible to achieve and making students feel bad

and humiliated” were prohibited in all educational institutions throughout the nation.

VI. Implications and Conclusions

All in all, from the literature, there is a mismatch between education policy implementation and
teachers’ current issues in Cambodian public schools. In fact, the government policy wants to
improve the secondary education by changing the teaching body from pre-professional to
autonomous professional (Hargreaves, 2000), aiming to ensure good quality of education through
the introduction and implementation of the 2007 Education Law.

The literature indicates the reality of teachers’ issues which force them to try to balance enforcing
the education policy with fulfilling the basic needs of their families. The basic salary and the recent
20% increase is not an adequate strategy for education improvement, so teachers are forced to do
second jobs, particularly private tutoring, to resolve financial issues. There is a big gap between
the salary offered by the government and the expenses in daily life; however, the government
policy puts much pressure on teachers without considering the unequal balance between pay and

needs.

It is proposed to continue to accept private tutoring as significant support to assist teachers’ basic
needs; and that the government needs to shorten the gaps between the policy implementation and
the reality of teachers’ situation. This should be by teacher motivation strategies rather than strict
law enforcement, which would reduce pressures on teachers but gain more accountability from

policy makers to make some revisions on education policy.

In terms of payment issues, it is recommended that the officers in charge of pay rolls should
regularly process the payment so that it is not late. If the government cannot at least double the
basic salary, some allowances and incentives should be provided such as salary scales, sick leave
and providing annual rewards with monetary incentives and promotion as effective motivating

factors.

e There should be good relationship between school directors and teachers to ensure
collaborative working environment so that teachers are given opportunity to share ideas.

This is the motivational force for both teachers and school directors.

59



Sopheak Nith

e To reduce corruption, teachers assigned to work in remote areas should be offered more
support such as accommodation, free access to health care and transportation because the

living conditions can be unsatisfactory and far away from home and their family.

It is concluded that the morale and professionalism of teacher’s secondary education can occur if
teachers are able to deal with daily basic needs with their basic salary. Thus, when they have
adequate salary, professionalism will be promoted, resulting in lower corruption and better quality
in education. Hence, this will close the gap between government policy and real implementation,

and these benefits will greater contribute to a more success in Cambodian education.
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Abstract

This review aims to identify key contemporary ways for enhancing teacher quality
through teacher education in order to inform Cambodian policymakers and
educators how to make effective decisions on improving teacher and education
quality. Human capital theory is used to examine significant causality between
components of teacher education or other alternatives and teacher quality and
productivity. A review of the literature on research and practices in other countries
found four significant patterns namely the measurement of Teacher education’s
effectiveness, quality management system, collaboration from key stakeholders,
qualified teacher educators and teacher’s self-efficacy and motivation that could
provide new answers and information for teacher education and national education
policy in Cambodian school context. Practical implications are also discussed. It is
argued that having only teacher education in place without evaluation on its
effectiveness, proper quality assurance system, collaboration from key
stakeholders, qualified teacher educators, strong student teacher’s motivation is
insufficient to bring about and enhance teacher quality and productivity.

l. Introduction

Education in Cambodia suffered systemic destruction during the civil war and most especially
under the subsequent Pol Pot regime from 1975 to 1979; then, most teachers were killed, whilst
schools, libraries and other materials and facilities were destroyed. Since then, there has been a

significant recovery and the education system has emerged onto the national and international

! pagnacheanallipe77@icloud.com
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stage; however, there remains a number of prominent issues such as accessibility, education quality
and governance. Among those issues, education quality remains a key concern for improving the
school education sector in Cambodia.

Table 1 Some summary statistics related to the school education system in
Cambodia (adapted from Ministry of Education, Youth, and Sport, 2014).

2009- 2010-  2011- 2012-
2010 2011 2012 2013

Primary Teacher-Classroom | (75 0.78 0.77 0.76 0.95
Ratio

Primary Pupil-Class Ratio | 38.6 38.0 36.6 36.9 45.5

Indicator Target '

Repetition rates (%)

_ 8.9 7.1 5.8 5.3 6.0
MY g 62 (50 (45) | (60)

2.3 2.0 18 L5 L4

Lower secondary (15) (1.3) (1.2) (1.0) (1.2)
28 1.8 2.2 1.7 2.2

Upper secondary (17) (1.1) (1.5) (1:1) (1:2)

Dropout rates (%)
8.3 8.7 8.3 3.7 6.0
(7.8)* (8.7) (7.8) 4.7) (6.0)
18.8 19.6 21.7 20.0 13.0
(19.4) (20.2) (21.9) (18.7) | (15.0)
11.2 11.8 13.7 10.1 9.0
(10.8) (10.7) (13.1) (9.5) (8.0)

Primary

Lower secondary

Upper secondary

Completion rates (%)
83.1 85.3 89.7 87.3 95.0
(83.7)* (85.0) (89.9) (87.6) | (95.0)
48.6 44 .4 42.1 40.6 52.0
(44.2) (442) (41.6) (40.3) | (51.0)
25.9 28.5 27.8 27.0 30.0
(224) (25.2) (26.1) (25.2) | (28.0)

Primary
Lower secondary

Upper secondary

T For Academic Year 2012-2013
* Total (Female students)

Table 1 shows that, on average, primary schools have only about 75% of their planned-for
complement of teachers, indicating that there are problems in recruiting new ones. It also implies
that there has been a failure to expand the catchment of these schools to cover all eligible students.

Whilst repetition and dropout rates have fallen better than expected for both boys and girls,
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completion rates for primary students have lagged behind. Similarly, repetition rates have fallen
for lower and upper secondary students, together with dropout rates for the latter; however these
results did not meet the targets aimed for, as also reflected in the statistics for completion rates
(Table 1). Overall, these data suggest a bottle-neck for the transition from primary through to upper

secondary education.

The data regarding, repetition, dropout and completion rates are likely to reflect a variety of factors,
including the economic circumstances and other constraints on the parents. In such cases,
education may be perceived as a low priority in the short-term: poor-quality teaching may fail to

have the promise of long-term benefits.

In response to these issues, the government has set a national education policy in which there are

three key components, one of which is concerned with improving teacher quality (MOEY'S, 2014).

Studies elsewhere have identified a number of variables which are important in designing and
implementing policies to improve educational output: e.g. class-sizes, numbers of teachers and
peer cooperation, school leadership and parental involvement. For instance, research on what
contributes to improving classroom teaching and student learning and achievement in New
Zealand (Hattie, 2003) found that among six influential factors including students, home, schools,
peers, teachers and principals, teachers contribute to fifty percent to student learning and
attainment; moreover, what brings about significant impact is teachers’ expertise and profession.

Hence, it is imperative to identify the mechanism determining teacher quality.

Amid possible alternatives recommended by some organizations such as the Grattan institute
(Jensen et al., 2012) and UNESCO (2014), this study will consider teacher education as a pivotal
recommendation since it involves teachers’ learning and their productivity in the effective transfer
of knowledge. Complementarily, this study attempts to uncover reasons leading to success and
failure of teacher education so that decision-making on teacher and education quality enhancement

is better informed.

Therefore, this paper addresses two key research questions: (1) does teacher education have any
impact, either positive or negative, on teacher quality?; and (2) what are the critical components
contributing to enhancing teacher quality? In doing so, it comprises three sections: a theoretical
conceptualizing framework; a brief review of some of the relevant literature relating to the

proposed model; and a discussion, with conclusions regarding potential practical implications.
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Il. A Theoretical Conceptual Framework

The study employs Human Capital Theory (Baug, 1976; OECD, 2001a; Schiller, 2006) to analyze
the relationship between teacher education and teacher quality. This theory was first proposed by
Theodore Schultz in 1960 (Baug, 1976), and has then been employed in much of the economic
and educational literature and research. Based on OECD’s definition (2001a), it is defined as “the
knowledge, skills, competencies and attributes embodied in individuals that facilitate the creation
of personal, social and economic well-being”. Such capital can be developed through formal
education and training, workplace training, and ‘on-the-job’ and daily informal learning. Schiller
(2006) also defines human capital as knowledge and skills that workers possess and can be
accumulated as a product of education, training and experience. Therefore, this theory is used here
to explore the links between components of teacher education or other alternatives and teachers’

learning and productivity through education, training and/or professional development.

1. Teacher Quality

There have been various definitions of teacher quality by different authors and theorists.
Tomlinson (2000) and Walsh (2001) see teacher quality as their ability to impact student learning;
the latter author’s research found that these abilities are concerned with their verbal ability or
cognitive ability rather than with the ability to pass some tests to obtain teacher certification. Others
have identified the ability to work collaboratively with their peers to develop a positive school
climate, to improve overall school performance, and to engage in mutual support and professional
learning as being important (OECD, 2001b; O’Day, 2002; Louis et al., 2010). Others have
categorised teacher quality into two main components — (a) good teaching is teaching that
“comports with morally defensible and rationally sound principles of instructional practice,” and
(b) successful teaching is teaching that produces the intended learning outcome (Fenstermacher
and Richardson, 2005, p. 189). Alternatively, Darling-Hammond (2006) and Monk (1994) define
teacher quality in terms of having not only a good knowledge of the subject-area(s) and
competences they are teaching but also a broad repertoire of teaching methods and strategies to
meet diverse student needs. Thus effective teachers should have strong classroom management
skills, including clarity in presentation of ideas, well-structured lessons and appropriate pacing
(Hattie, 2009).
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2. Ways to Enhance Teacher Quality

Figure 1 provides an overview of the conceptual model used here. It illustrates the relationship
between routine factors related to a teacher’s prior training and continuing in-house development
with other outside ones related to required standards for their professional development and the
potential role of professional learning communities in their overall development through improved
self-efficacy, improved subject-matter knowledge, and pedagogical, instructional practices and

other relevant skills.

Figure 1 Conceptual framework of the present study.

Teacher Education
(Pre- and In-Service)

'

Teacher Quality

Additional Components

The primary means are through formal pre-service and in-service teacher-training offered by the

government or educational institutions. Thus, for example, Dean et al. (2005) concluded that:
Teacher quality is a central pillar ... Without high-quality effective teachers, we cannot
realize the goal of high achievement for all students. In turn, if pre-service teachers do

not receive the highest quality teacher preparation, then we cannot meet the demand
for high quality and effective teachers.

In addition, relevant recommendations and key educational policy agendas from other countries
and international organizations (e.g. Lieberman and Miller, 1999; Aitsl, 2012; UNESCO, 2014)
indicate various ways to supplement this basic requirement, congruent with the need to further
increase teacher quality. Whilst it is recognised that some such as rigorous entry requirements or

registration, subsequent teacher evaluation and the provision of incentives are important in
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ensuring the development of teachers’ abilities, skills, knowledge and practices, the following will
focus on the role of professional learning communities (PLCs) and their standards for professional

development.

I11. A Consideration of the Proposed Model

The previous section indicates that various authors have concluded that teachers’ abilities, skills,
practices and educational and subject-specific knowledge are essential in enabling them to achieve
set goals, and improve, facilitate, analyze, research and foster and be efficacious in learning and
teaching inside and outside of the classroom.

The conceptual model in Figure 1 provides a basis for identifying how a teacher’s performance
may be related to particular outcomes and their overall productivity, as the ultimate measure of the

quality of their teaching.

1. Teacher Education and Teacher Quality

Teacher education might be expected to have a positive impact upon teachers’ learning,
professional development, sense of self-efficacy and teaching effectiveness, and, ultimately,

teacher quality through appropriate and effective pedagogy and the quality of programs provided.

Consistent with this, research by the American Educational Research Association found that there
is positive association between teachers who have taken mathematics at college and the
mathematics learning of their high school pupils, and another finding is graduates who have
completed teacher education programs have higher average SAT/ACT scores than the general pool
of students entering college (Cochran-Smith and Zeichner, 2005). Although there is evidence
showing those positive connections, the research was limited in studying other subject areas and
grade levels, which hinders the study of the clear relationship between teachers’ productivity and

attending teacher education.

Furthermore, program pedagogy might influence the receptivity and learning of student teachers
as well. For instance a program may be ineffective when field experience is not provided because
there might be unanticipated hurdles and impossibilities of linking intended outcomes to actual
implementation of teaching practice. Cochran-Smith and Zeichner (2005) found that there were
numerous factors bringing about contradiction between student teachers’ receptivity and intended

outcomes of the programs. Those factors include student teachers’ prior beliefs and experience,
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coursework, and contemporary perceptions of the curriculum, students and pedagogy.
Interestingly, this evidence further reveals that when engaging student teachers with field
experience in which collaboration and professional development are fostered, prospective teachers
are more likely to willingly implement desired practices such as methods of instruction.

In addition to external influences, teachers’ self-efficacy can also influence their quality and
effectiveness of teaching as teachers become aware of their abilities, weaknesses and strengths in
achieving desired outcomes for student learning and self-development. Tschannen-Moran and Hoy
(2001) defined a teacher’s sense of efficacy as “judgments of his or her capabilities to bring about
desired outcomes of student engagement and learning, even among those students who may be
difficult or unmotivated”. Teachers who have a high sense of efficacy are able to cognitively
regulate their motivation in achieving goals (Bandura, 1997), such as adopting more positive
classroom management strategies (Emmer and Hickman, 1991). Other studies have found that a
teacher’s sense of efficacy tends to increase at least to some extent after attending teacher
preparation programs (O’Neill and Stephenson, 2012; Canrinus and Fokkens-Bruinsma, 2014).
For example, Canrinus and Fokkens-Bruinsma conducted a study examining possible changes in
83 student teachers’ motives for becoming teachers, their professional commitment and their self-
efficacy after a year of teacher education. Though the authors found that student teachers’
motivation to teach, in relation to their social values, may decrease after a year of teacher
education, their self-efficacy probably became enhanced. They argued that good teaching through

a teacher education institution seems to have an influence on this latter process.

Similarly, the study of Australian pre-service teacher sense of efficacy on four-year undergraduate
primary program in 2009, in which 38 primary teaching programs, and 33 four-year undergraduate
primary teaching programs were selected as a sample, found that final-year pre-service teachers
have a healthy sense of efficacy for teaching as they begin their professional lives, with the
majority feeling they can influence the education of their students quite a bit (O’Neill and
Stephenson, 2012, p. 544). Therefore, it is likely that teachers’ sense of efficacy tends to attribute
to their initial training within a teacher preparation program.

Nevertheless, a clear link between constituents of teachers’ sense of efficacy and indicators of
teacher quality may not be explicitly evident. There might be other factors bolstering or

diminishing their self-efficacy other than educational program they attended. Canrinus and
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Fokkens-Bruinsma (2014, p. 274) concluded that finding the right balance between specific
behaviours and more psychological constructs of a sense of self-efficacy remains a challenge for

teacher education institutes.

More generally, other studies have considered the quality of teacher education in terms of the
selection of quality candidates; the quality of the program, its curriculum and the educators; and
the importance of quality assurance or audit systems for monitoring these (e.g. Blake, 1994; Blake
and Lansdell, 2000; Brickman, 2010; Chong, 2012; Goh, 2012). Those authors discuss concerns
on what are the practical and theoretical knowledge and skills conducive to effective teaching
practice; and the quality of teacher educators to deliver those contents effectively. Thus, they
discuss issues and premises of quality assurance or management systems appropriate for
improvements in accountability and the further developing of quality programs and thus,
ultimately, the professional development of quality teachers. Although such systems might be
expected to have positive impacts on the quality of teacher education, it could still be
counterproductive if objectives are set or implemented inappropriately. For instance, a study of
quality assurance in teacher education in England (Blake, 1994) found five emerging issues caused
by developing a rigorous quality assurance system, including different interpretations of the word
‘quality’; increasing workload for academic staff for implementing inspection; an unhelpful link
between funding and quality assessment; overlap and confusion of authority by the bureaucratic
manner of the system; and the fact that the values espoused may be irrelevant to the primary
stakeholders.

Although a quality assurance system is seen as a good way of guaranteeing quality service
providers, it is imperative to consider its possible side-effects. Overall, however, setting a system
of standards in order to recognise high-performing teachers would seem to be a good way of
seeking to encourage the development of teaching quality (see Section 111.3, below).

On the other hand, there has been scepticism about the often unclear effects of teacher education
on teacher quality. Thus there appear to be insignificant or even negative impacts. Also, Cochran-
Smith and Zeichner (2005) found that the majority of the teachers who have attended a subject-
specific study program can teach only a mechanical repetition of the basic facts rather than an
understanding of the underlying principles. This indicates that teacher’s grasp of their subject

matter is limited, in spite of attending teacher preparation programs.
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Moreover, it is difficult to determine future teachers’ motivation and commitment their students-
to-be when they are attending teacher preparation programs. Thus teacher education might not
have any impact on the development of teacher quality; it rather depends not only on individual
teachers’ pre-existing attitudes but also their subsequent professional ‘maturation’ through the
further development of a sense of efficacy, with a motivation and broad commitment for the sake

of their students.

2. Ways to Further Enhance Teacher Quality

The capacity for professional development is not a discrete objective to be completed by a basic
educational program; it requires on-going improvement and the learning of new knowledge and
skills. Although teacher education does equip teachers with various important skills relevant to
improving student learning when they start their career, it is imperative for individual teachers to
continue pursuing and advancing their subject-matter knowledge and their understanding and
implementation of best teaching practices, within and outside of their schools. In order to better
achieve the latter, the present paper will limit its focus to the role of so-called professional learning
communities (PLCs) in helping to improve the standards of teachers through enhancing their
professional development.

Lieberman and Miller (1999) identified PLCs as “places in which teachers pursue clear, shared
purposes for student learning, engage in collaborative activities to achieve their purposes, and take
collective responsibility for student learning.” In relation to professional development, in their
review of literatures on the connection between PLCs, teaching practice and student learning,
Vescio et al. (2008) proposed that PLCs’ main advantage is the improvement in teachers’
instructional practices as a result of changes in teaching culture including through collaborative
inquiry, continuous learning and increased teacher authority and empowerment. However, there
has not been much quantitative research conducted to prove those effects; thus Timperley and
Alton-Lee (2008, cited by Robinson et al., 2008) argued that PLCs could be counterproductive if
implemented inappropriately without referencing to evidence for effective teaching professional

development as a result.
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3. Setting Standards

Standards for teachers’ professional development are seen as effective tools in determining and
maintaining key areas for improvement and enhancement of teaching quality. These have been
adopted by many countries as part of their educational policies so as to establish control over the
quality of teaching: for example, the National Board for Professional Teaching Standards (NBPTS)
in the United States; the Professional Standards for Teachers in Australia; and the Malaysian
Teacher Standards (MTS) system. Thus Australia has combined the standards with certification of
excellent teaching by identifying Highly Accomplished and Lead Teachers (Aitsl, 2012), as a
crucial component of a broader strategy of increasing teacher quality by focusing on the
development of, and the recognition and support for, excellent practitioners. Similarly, Malaysia
has adopted the MTS as a means of strengthening teacher quality through rigorous methods of
assessing teacher performance (Goh, 2012). That such systems are effective in raising teaching
quality is indicated by findings that NBPTS-certified teachers significantly outperformed those
who had no certification on almost all performance dimensions (Hattie and Clinton, 2008; Smith
et al., 2008).

Whilst it has thus been argued that standards are likely to have direct influence overall on teachers’
capacity development, how they may do so is less clear. Ingvarson and Rowe (2008, p. 19) have
proposed that the following characteristics may effectively bring about such significant impacts:

thus they should —

e be grounded in clear guiding conceptions of the rationale and objectives of the exercise of
assessing teacher performance;

¢ have valid expectations of what teachers need to know and do in order to promote quality
opportunities for students to learn their particular subject;

e delineate expectations regarding the main dimensions of a teacher’s professional
development of a particular subject over time, given adequate opportunities for this;

¢ identify the unique features of what teachers know and how they present it; and

¢ be assessable, based on observable and potentially quantifiable features and actions.

However, the practical implementation of these standards as a means of improving teaching quality
raises certain issues. First, although teacher educators should play a significant role in the effective

preparation for, and implementation of, these standards (Goh, 2012), this may alienate novice or
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inexperienced teachers. This reinforces evidence that some student teachers’ motivation
diminishes after attending a teacher-education program (Canrinus and Fokkens-Bruinsma, 2014):
the authors explicate that there is chasm between the ideal perceptions that student teachers have
about teaching before attending teacher education and their actual experiences in the field.

Second, methods of evaluating teacher quality by using those standards are far more important
than the standards themselves, because validity and reliability are critical. For example, Goh
(2012) found that there was a “rhetoric-reality gap” in a study of the standards for the MTS system
in Malaysia: the actual practice differed from what was prescribed in competency statements about

what a teacher is expected to be capable of doing as part of their teaching role.

Related to this rhetoric-reality perception, Ingvarson and Rowe (2008) found that the prescription
and value of the standards for teacher development are unconvincing and unmeasurable regardless
of conveying salary improvement, attractive career path, quality and professional development.
Hence, it is important that teacher education and/or teacher educators need to be involved in

realizing the effectiveness of standards for teacher quality enhancement.

IV. Improving Teacher Quality in the Cambodian Context

Constructive discourse on the importance of teacher training on improving teacher quality and
education quality in Cambodia has been problematic in the absence of any quantitative and

qualitative studies.

Based on a study of relationship between education, teacher training, and the economy in
Cambodia since the fall of the Pol Pot regime in 1979, Duggan (1996) reviewed various aspects
of education system, including in-service and pre-service training and other components such as
program content, curriculum, physical facilities and infrastructure of schools and teacher training
colleges within the country. Subsequently, both Cambodian policymakers and the international
community have not invested confidentially on enhancing teacher training, teacher educators and
teacher training curriculum, which leave little opportunity for improving education quality and

specifically teacher quality.

Both Cambodian policymakers and international community such as development partners showed

less confident in investing in enhancing teacher education and its curriculum, and training teacher
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educators. This in turn offers little opportunity for improving teacher quality and eventually

education quality as a whole.

In Cambodia, the Ministry of Education, Youth and Sport has enacted a teacher policy action plan
(Teacher Training Department, 2015) which also emphasizes on standards for teachers in hopes
for enhancing teachers’ learning, capacity development and professionalism, yet any studies on
methods of measuring and observing what teachers know and do and main dimension of
professional development have not been addressed in the policy or its implementation. Hence, this
could bring about limitation to the policy’s effectiveness as the standards’ characteristics, which
could clearly define their effectiveness and productivity (Ingvarson and Rowe, 2008), are not

technically considered.

Motivation? can be a key catalyst leading individual teachers to set and achieve their goals. Thus,
if student teachers or teachers become demotivated, they might lose their willingness to pursue

better teaching quality and their further professional development.

Hitherto, the implementation of most educational policies around the world, including in
Cambodia, has considered the teacher as one variable determining the linear progression of student
learning and achievement: conventionally, inputting teacher education together with their ability,
skills and professionalism will determine how the goals of educational policies are likely to be
achieved. On the other hand, a more progressive approach considers that good teachers should be
considered as change-agents: rather than simply providing support for such a linear increase, they
should be ‘mediating variables’, inspiring their students to further develop their latent talents in an

enhanced, non-linear fashion.

In the case of Cambodia, Kim and Rouse (2011) concluded that policies related to the expected
impact of teacher education on teacher quality will be of limited use, until teachers have the
professional capacity to reflect on their teaching practices think and until their broad commitment
is cultivated and respected. This means teachers’ realization and commitment to active and
conscious participation in achieving education goals and change regardless of socio-economic and
political pressure are strongly related to commitment to excellence and quality rather than solely
emphasizing on either pre-service or in-service teacher training. While it seems that PLCs might

2 The cognitive decision-making process through which goal-oriented behavior is initiated, energized,
directed and maintained: Huczynski and Buchanan (2013, p. 292).
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be favorable for continuously building teachers’ capacity, its ambiguous process and effectiveness

could limit its potential usefulness in Cambodia.

In the light of evidence and recommendations given by various authors, there appear to be four
major emerging issues regarding the teacher education’s abilities to enhancing teaching quality in
the school setting. First, it appears that the assessment of a teacher’s accumulated knowledge after
the teacher education program or other types of professional development are difficult to measure.
Second, an appropriate quality management system of teacher education programs is fundamental
in determining the effectiveness or otherwise of teacher education in enhancing teacher quality.
Third, teacher quality and effectiveness of teaching are likely to by mainly influenced by certain
critical elements, including effective pedagogy, program content and the teacher educators
involved. Lastly, the sources of individual teachers’ self-efficacy and motivation are also crucial

factors bringing about desired teacher quality. Each of these issues will be considered in turn.

i. Measurement of the effectiveness of Teacher Education Where effects have been measured, it
remains hard to determine any overall positive, negative or other relationship between teacher
education and productivity because different studies have yielded contrasting evidence in terms of
teacher’s abilities and student achievement. For example, Boyd et al. (2008, cited in Harris and
Sass, 2010) found a significant relationship between productivity and some specific elements of
teacher preparation programs. On the other hand, Harris and Sass (2010) employed different
methodologies in order to look for unbiased evidence of a relationship between teacher preparation
programs (college entrance exam and specific courses taken subsequently) and productivity, and
found that there is no evidence that teachers' college entrance exam scores or pre-service
(undergraduate) training were related to productivity. The authors argued that teacher productivity
IS context-specific, unrelated to the standardized teacher education including skills irrelevant to
student achievement. Little research on this has been done in Cambodia to determine if there is a
quantitative relationship between teacher education or other factors and teacher quality; for
example, it is not known whether and how the curriculum provided by teacher preparation
programs has to be adapted to the actual demands of the schools’ teaching and learning
environment(s), something which policymakers need to take into account and make changes if

necessary.
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Despite the foregoing ambiguous evidence regarding the contribution of teacher-education
programs to the subsequent performance of their outputs overall, these programs must play a

fundamental role: the question is how to optimise this.

ii. The Importance of a Quality Management System for Teacher Education This has to take
into account both the technicalities of implementation and possible knock-on side-effects, as noted
in Section I11.3 above. To this end, it has been suggested that evaluation includes a combination
of formative and summative dimensions to monitor long-term effects for quality sustainability
(Chong, 2013). For instance, the quality management framework for teacher education used in
Singapore applies a decision-oriented evaluation approach based on ‘Context, Input, Process and
Products’ (CIPP: Stufflebeam and Shinkfield, 2007) to assess the planning and implementation of
programs and the outcomes: such an evaluation is considered to be essential for accountability in
the improvement within a framework of appropriate values, skills and knowledge (Chong, 2013).
It also supplies regular and continuous reviews for the primary stakeholder to make informed
decision. In Cambodia, whilst the government has recently put a quality assurance system in place
regarding teacher education policy (MOEYS, 2014), there has not yet been any studies on
appropriate mechanisms of quality assurance for teacher preparation programs to guide the
implementation of strategies that could guarantee effectiveness of the programs and avoid any

shortcomings within the system.

iii. Likely Critical Elements Determining Teacher Quality and Productivity The conclusions of
Section IV.1 notwithstanding, some countries consider that certain elements play an important role
in influencing teacher quality. For instance, the Singapore government has made a heavy
investment in teacher education because they believe that this produces successful teachers with a
strong subject-content knowledge, pedagogical expertise, and classroom management techniques
for the 21st century (Jensen et al., 2012). Their teacher education system guarantees the
employment of student teachers, as a result of a tripartite relationship between the National
Institution of Education (NIE), the Ministry of Education and schools (Jensen et al., 2012). The
latter mechanism fosters effective collaboration between the three main players in terms of
continual feedback on quality teacher education courses and the use of research to develop and
enhance curricula and the student teachers’ learning of effective teaching practices and skills.

Interestingly, Singaporean government also put in place education policy acknowledging that
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certification is equivalent to a Bachelor’s degree, one source of motivation for prospective teachers
to acquire significant skills and pursue quality teaching. As a result, Singapore was ranked in the
top three of the 2012 PISA ranking (OECD, 2013). Best practices of Singapore teacher education
show that key components of the programs have to be carefully prepared with primary stakeholders
in a collaborative fashion. As an effective curriculum is highly context-specific, collaboration
between teacher education and key stakeholders could likely be the best means of such adaptation.
Likewise, sources of teachers’ motivation have to be also identified congruently with the learning
process so that teachers will focus sharply on their learning and profession rather than only socio-

economic factors.

In addition, various authors (e.g. Blake and Lansdell, 2000; Goh, 2012; Goodwin and Kosnik,
2013) suggest that teacher-educators play a vital role in ensuring the effectiveness of following the
curriculum and standards set by the governments, by improving teachers’ capacity to meet actual
demands of both student learning and recent educational developments. Therefore, teacher
educators should not only ensure adequate knowledge of the subject and standard instructional
practices, but also the latest skills and knowledge from wider domains. Goodwin and Kosnik
(2013) recommended that, to rejuvenate teacher education, teacher educators should be recruited
and supported to have a broad mandate, an expansive world-view, a collaborative approach, skills

to enact rich curriculum, and inquiry-based and problem-solving skills and knowledge.

iv. The Importance of Teachers’ Self-Efficacy and Motivation The need for teachers’ sense of
commitment necessitates stakeholders to identify and nurture particular individuals, including
those who may not have stood out during their teacher education programs. O’Neill and
Stephenson (2012) suggest that teacher education programs need to pay close attention to build up
the future teachers’ sense of efficacy: this includes through helping them to realise their abilities
in leading a class, including through verbal persuasion and vicarious experiences. Based on this
foundation, individual teachers’ accumulated professional experience, together with observations

and feedback from others such as peers or administrators.

Also of fundamental importance is that teachers must be in the necessary physiological and
affective state in order to effectively conduct their classes (Bandura, 1997, cited by O’Neill and
Stephenson, 2012): they should be in the right mood, not fatigued or stressed by outside worries.

Hence, it is critical that stakeholders are aware of such problems and help nurture those who are
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deserving through constructive measures which remove the impediments causing deteriorating

physiological and affective states.

V. Conclusions and Practical Suggestions

The aim of this study was to identify critical elements for enhancing teacher quality in secondary

schools. It was proposed that teacher quality is dependent on a number of factors: qualified teacher

educators and the level of effectiveness of teacher education, quality management systems in

schools, collaboration from key stakeholders, and teacher’s self-efficacy and motivation.

In order to further encourage Cambodian educators, the government and policymakers in their

efforts to improve teacher education and teacher quality, the following practical steps are

suggested.

» Conduct quantitative research on the relationship between teacher education and the
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accumulated student teacher’s knowledge in order to identify the extent to which teacher
education leads to teacher quality enhancement. Such research will explicitly assist
policymakers in conducting cost-benefit analysis for funding projects on enhancing teacher

quality through teacher education in any schools and areas in Cambodia.

Sources of individual teachers’ self-efficacy, motivation and commitment should be clearly
identified and nurtured attentively because they could lead individual student teachers and

teachers to realizing their professional quality.

An appropriate quality assurance system or mechanism against standards of teacher education
programs have to be carefully considered regarding its premises and drawbacks so that it could
guarantee both effectiveness of the programs and satisfaction from key stakeholders such as

academic or program staff, administrators, teacher educators and student teachers.

Standards for teacher professional development and PLCs are evidently able to develop
teachers’ capacity and professional; nonetheless, they have to be carefully, appropriately
implemented by involving teacher education elements including mainly the responsive

curriculum and teacher educators in order to gain optimum achievement of teacher quality.

Key elements within teacher education have to be positively supported by key stakeholders
such as the government, educator communities, schools, policymakers and educational service

providers such as higher education institutions and teacher training centers because teacher
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educators’ competence, responsive teacher education curriculum, adequate physical
infrastructure, learning and teaching materials, induction programs, on-going learning and

collaboration are all vital ingredients for producing productive and effective graduates.
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